
 1 

BOOK VI 

 

The United States Court  

Of Federal Claims 

(214 Pages) 

The Major Filings  

Of Case #06-90C 

Judge Charles F. Lettow 

2005 

 

 

 

 

 

 

 

 

 

 

 



 2 

In the United States Court of Federal Claims 
 

 

Warren D. Johnson, Jr. et al. pro se,  )   Case no. 06-90C 

  Plaintiffs   )  (filed February 24, 2006) 

      ) 

V.    ) 

      ) 

United States,     ) 

  Defendant,   )   Judge- Honorable 

      )   Charles F. Lettow 

      )    Presiding 

      ) 

 

 

RULE 5.2 MEMORANDA 

[FIRST BRIEF- filed under the Federal Rule of Evidence 201 (d) Mandatory Judicial 

Notice of Undisputed Facts, along with the admissions against interest in the 

interrogatories of AUSA Carolyn Bell in APPENDIX ONE] 

 

(A) TABLE OF CONTENTS       Pages 

 (B) Table of Constitutional Provisions, Statutes,     2 to 4 

       Regulations, and Cases cited  

 

(C) Succinct Statement of the Questions Involved    5 to 7 

(D) A Concise Statement of the Case     8 to 14 

(E) The Argument        15 to 25 

(F) The Conclusion and Relief Sought     26 to 37 

(G) Summary of Appendix one; two; three; and four   38 

      Oath and Certificate of Service      39 

       

Please find the attached for Reference: 

       Appendix One        40 to 56 

        

       Appendix Two        57 to 66

        

       Appendix Three        67 to 89 

       

       Appendix Four        90 to 98 



 3 

(B) TABLE OF CONSTITUTIONAL PROVISIONS, STATUTES, REGULATIONS, 

AND CASES CITED 

SUPREME COURT CASES 

Barefoot v. Estelle, 

463 U.S. 880 (1983)…………………………………………………………………Appendix 

 

Blakely v. Washington, 

124 S.Ct. 2531 (2004)……………………………………………………………....Memoranda 

 

McCleskey v. Zant, 

499 U.S. 567 (1991)………………………………………………………………...Memoranda 

 

Miller-El v. Cockrell, 

537 U.S. 332 (2003)………………………………………………………………..Appendix 

 

Renigar v. United States, 

172 F. 646 (4
th

 Cir. 1909)…………………………………………………………..Memoranda 

 

Slack v. McDaniel, 

520 U.S. 478 (2000)………………………………………………………………...Appendix 

 

COURT OF APPEALS CASES 

DeMarco v. United States 

928 F.2d 1074 (11
th

 Cir. 1991)……………………………………………………..Memoranda 

 

Futch v. Dugger, 

874 F.2d 1483 (11
th

 Cir. 1989)……………………………………………………..Memoranda 

 

Gonzalez v. Secretary for Dept. of Corrections, 

366 F.3d 1253 (11
th

 Cir. 2004)……………………………………………………..Appendix 

 

Government of the Virgin Islands v. Weatherwax, 

20 F.3d 572 (3
rd

 Cir. 1984)…………………………………………………………Memoranda 

 

Harris v. Ostrout, 

65 F.3d 912 (11
th

 Cir. 1995)………………………………………………………..Memoranda 

 

Humphrey v. United States, 

888 F.2d 1546 (11
th

 Cir. 1989)……………………………………………………..Memoranda 

 

 



 4 

In re Cargill, 

66 F.3d 1256 (1
st
 Cir. 1995)………………………………………………………..Appendix 

 

In re Lopez-Lukis, 

113 F.3d 1187 (11
th

 Cir. 1997)……………………………………………………..Appendix 

 

Lambright v. Stewart, 

220 F.3d 1022 (9
th

 Cir. 2000)………………………………………………………Appendix 

 

Richards v. United States, 

837 F.2d 965 (11
th

 Cir. 1988)………………………………………………………Memoranda 

 

Sawyers v. Collins, 

986 F.2d 1493 (5
th

 Cir. 1993)………………………………………………………Appendix 

 

United States v. Cobbs, 

967 F.2d 1555, 1556 (11
th

 Cir. 1992)………………………………………………Memoranda 

 

United States v. Dickerson, 

166 F.3d 667 (4
th

 Cir. 1999)………………………………………………………..Memoranda 

 

United States v. Hooshmand, 

931 F.2d 725 (11
th

 Cir. 1991)………………………………………………………Memoranda 

 

United States v. Myat Maung, 

267 F.3d 1113 (11
th

 Cir. 2001)……………………………………………………..Memoranda 

 

Zeigler v. Crosby, 

345 F.3d 1300 (11
th

 Cir. 2003)……………………………………………………...Appendix 

 

OTHER CASES 

 

Anderson v. Sorrell, 

481 A.2d 766 (D.C. 1984)…………………………………………………………..Appendix 

 

Gordon v. Willis, 

516 F.Supp. 911 (D.C. Ga. 1980)…………………………………………………..Appendix 

 

OTHER AUTHORITIES & STATUTES 

Law of Nations (1758) by Emire de Vittel………………………………………...Memoranda 

 

U.S. Constitution: FIRST AMENDMENT………………………………………..Memoranda  

 

U.S. Constitution: FIFTH AMENDMENT………………………………………..Memoranda 

 

U.S. Constitution: SIXTH AMENDMENT………………………………………..Memoranda 



 5 

 

U.S. Constitution: NINTH AMENDMENT………………………………………..Memoranda 

 

U.S. Constitution: TENTH AMENDMENT……………………………………….Memoranda 

 

U.S. Constitution: FOURTEENTH AMENDMENT………………………………Memoranda 

 

U.S. Constitution: ARTICLE I, § 9………………………………………………...Memoranda 

 

18 U.S.C. § 152 (1)…………………………………………………………………Memoranda 

 

18 U.S.C. § 1014……………………………………………………………………Memoranda 

 

18 U.S.C. § 1957……………………………………………………………………Appendix 

 

18 U.S.C. § 3057……………………………………………………………………Memoranda 

 

18 U.S.C. § 3664 (d) (5)…………………………………………………………....Memoranda 

 

18 U.S.C. § 1254 (1)…………………………………………………………………Appendix 

 

28 U.S.C. § 1651……………………………………………………………………..Appendix 

 

28 U.S.C. § 2241…………………………………………………………………….Appendix 

 

28 U.S.C. § 2253………………………………………………………………….....Appendix 

 

28 U.S.C. § 2255…………………………………………………………………….Appendix 

 

F.R.Cr.P. Rule 3…………………………………………………………………….Memoranda 

 

F.R.Cr.P. Rule 6 (c)………………………………………………………………Memoranda 

 

F.R.Cr.P. Rule 6 (f)……………………………………………………………….Memoranda 

 

F.R.E. Rule 201 (d)……………………………………………………………….Memoranda 

 

U.S.S.G. § 2F1.1 (b)(1)(J)………………………………………………………...Appendix 

 

F.R.A.P. Rule 22 (b)………………………………………………………………Appendix 

 

Note: The appendix includes the Record before Congress of 1612 pages supplies on a CD-

ROM in the Original Complaint, in which the Record includes cases not listed here for the 

sake of brevity. 



 6 

(C) SUCCINCT STATEMENT OF THE QUESTIONS INVOLVED 

1. Was there any legitimate true bill of indictment against Warren D. Johnson, Jr. on 

March 24, 1998 by any grand jury under the Rule of Law, transferring jurisdiction from we 

the people to any court? 

2. Were Warren D. Johnson, Jr.’s rights to “due process” of the Rule of Law violated 

by Assistant United States Attorney Carolyn Bell [hereinafter AUSA Bell] and F.B.I. agent 

Michael McBride [hereinafter F.B.I. McBride]  where there was no criminal complaint ever 

filed against Johnson and no probable cause for an investigation? 

3. Were Warren D. Johnson, Jr.’s Human Rights and Civil Rights further violated 

when the “fishing expedition” by AUSA Bell and F.B.I. McBride produced no issues of 

substance? 

4. Were Warren D. Johnson, Jr.’s Constitutional Rights violated by charging him “ex 

post facto” under Title 18 USC 152 (1)? 

5. Were Warren D. Johnson, Jr.’s Human Rights and Civil Rights further violated in 

obstructing justice, whereby AUSA Bell and F.B.I. McBride kept Dr. Walter Harber for two 

days at the courthouse on November 9
th

 and 10
th

 of 1998, and refused to let him testify on the 

legitimacy of his $250,000 payment to Linkous? 

6. Were Warren D. Johnson, Jr.’s Human and Civil Rights violated by AUSA Bell and 

F.B.I. McBride et al., by 1. Destroying the FBI 302 field reports from a meeting on Monday 

September 14, 1998 with Jerry Linkous and a telephonic conference with Dr. Walter Harber, 

and 2. Withholding evidence in said FBI 302 field reports, where both Linkous and Harber 

told AUSA Bell and F.B.I. McBride that “the $250,000 was the only principal payment to 

Linkous for Harber’s purchase of Bay Pointe Lots (11) and (12)? 
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7. Were Warren D. Johnson, Jr.’s Human and Civil Rights violated by AUSA Bell and 

F.B.I. McBride et al. by the known perjured testimony of witnesses for the Government? 

8. Were Warren D. Johnson, Jr.’s Human Rights, Civil Rights, and Constitutional 

Rights violated by knowingly putting an “Absolutely Innocent” man in prison for over seven 

years, and continuing to keep him in a “paper prison” under supervised release for five more 

years? 

9. Were Warren D. Johnson, Jr.’s and the Johnson Family’s Human Rights, Civil 

Rights, and Constitutional Rights violated by threats and duress in obtaining “restitution” 

twenty months after sentencing on Wednesday June 23, 1999? 

 [Refer to United States v. Cobbs, 967 F.2d 1555, 1556 (11
th

 Cir. 1992) and United 

States v. Hooshmand, 931 F.2d 725, 737 (11
th

 Cir. 1991) and re-affirmed by United States v. 

Myat Maung 267 F.3d 1113 (11
th

 Cir. 2001)] 

10. Did attorney Patrick Scott violate the Human Rights, Civil Rights, and 

Constitutional Rights making threats, including the threat to “indict Adam Brown” if the 

Johnson Family did not turn over their lawful property [twenty months after sentencing]in a 

16 February 2001 agreement for restitution? 

11. Did attorney Patrick Scott and chapter seven Bankruptcy Trustee Soneet Kapila 

violate the Human Rights, Contract Rights, Constitutional Rights, and Common Law Right of 

the Johnson Family by breeching the 16 February 2001 agreement on March 8, 1999 and fail 

to return “All documents and funds (shall be released) to the parties who provided them” as 

provided by 1. Consideration – paragraph 1.05 of the said agreement? 
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12. Was the cover-up of the failure to “return all documents and funds …” on March 

8, 1999 by attorney Patrick Scott et al. a violation of the Johnson Family’s Constitutional 

Rights to property? 

13. Does the United States have the right to cover-up the misconduct of those acting as 

or doing business as United States Attorney, in order to refuse payment of over $60 billion 

U.S. in undisputed damages? 

14. Is the “stonewalling” of Congressional Hearings by the F.B.I., on the above 

matters, “Obstruction of Justice” in violation of the Rule of Law?   

15. Does the United States Court of Federal Claims wish to honor its Rule 1 to 

“….ensure that civil litigation is resolved not only fairly, but without undue cost and 

delay;…?’ 

16. Does the United States Court of Federal Claims have under its New RCFC 4.1 

“…power to punish by fine or imprisonment, at its discretion, such contempt of its authority 

as persons identified in this memoranda [and the 1612 page Record before Congress], who 

have violated the Rule of Law? 

17. Does the United States Court of Federal Claims have the will to follow the Rule of 

Law and not yield to the powers and threats of the F.B.I. et al.? 

18. Can we hold Robert Muller to his promise in U.S. Senate confirmation hearings 

that the F.B.I. under his leadership “will open the books” on F.B.I. agents who have broken 

the Law and “lost the public confidence?” 

19. Can we rely on the March 15, 2003 statement of Deputy Attorney General Larry 

Thompson who said, “it would be unfortunate for our criminal justice system if any individual 
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or any entity could say that he or she or it was too big or too important, so as it couldn’t be 

indicted.”? 

 [See Record before Congress- page 779]  

 

(D) A CONCISE STATEMENT OF THE CASE 

• THE COURT LACKED JURISDICTION TO TRY THE CASE NO. 98-8039 CR 

RYSKAMP AGAINST WARREN D. JOHNSON, JR. (Herein after Mr. Johnson) FOR 

THE FOLLOWING REASONS: 

1. No criminal complaint was ever filed against Mr. Johnson, as required under Rule 3 of 

the Federal Rules of Criminal Procedure and as required and under Title 18 U.S.C. § 3057 for 

Bankruptcy investigations. It was F.B.I. Special Agent Michael McBride, as part of a "criminal 

tribunal" resulting from Mr. Johnson suing an F.B.I. Agent's sister, Corrine B, Calvasina, back in 

late 1988 and winning the suit in September 1991 against PMC/FERCAL; and, being awarded the 

land option for $50,000, which Mr. Johnson sold to Adam Brown for over $86,000, which did 

advance this vendetta to indict Mr. Johnson at all costs, thus violating Mr. Johnson's Sixth 

Amendment rights. 

2. The grand jury never came before and returned the Indictment to a Magistrate 

Judge, in violation of Rule 6 (f) of the Federal Rules of Criminal Procedure, in order to 

properly pass jurisdiction to the district court. This violated Mr. Johnson's Fifth Amendment rights of 

Due Process and the Indictment Clause. The docket shows the Indictment (Dkt. 1) was filed on March 24, 

1998, while the Judge in his Judgment in a Criminal Case stated that it occurred on March 23, 1998. In 

reality, the hearing never took place as the transcripts from Magistrate Judge Ann E. Vitunac's 

courtroom (taken from the tapes starting with 3/20/98 tape AEV 98-34; AEV 98-35; AEV 98-36; AEV 
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98-37; and tape AEV 98-38 ending 3/25/98) reveal that neither the grand jury, nor its foreman, 

presented Mr. Johnson's indictment to the Court. It was only filed into the Clerk's office by the 

prosecution. [See Appendix Two, and Appendix Three on pages 57 to 89] 

3. The grand jury never completed a concurrence form or showed that 12 or more jurors had 

voted to indict Mr. Johnson, in violation of Rule 6 (c) of the Federal Rules of Criminal Procedure. 

• The Court lacked jurisdiction to charge Mr. Johnson for Bankruptcy Fraud under Title 18 

U.S.C. § 152 (1) as this law "did not apply with respect to cases commenced under Title 11 of the 

United States Code before October 22, 1994." According to the Indictment, the charge commenced 

from on or about September 26, 1992, and according to the Judgment in a Criminal Case, the "Date 

Offense Concluded" was March 29, 1993. The Constitution of the United States under Article I, 

section 9 protects Mr. Johnson from being charged with an Ex Post Facto Law. Thus, Counts Three 

through Seven would also go away because they were based on Count One (bankruptcy fraud) in 

violation of Title 18 U.S.C. § 152 (1).  

• The jury instructions were defective as it related to Count Two as Judge Ryskamp amended 

the instructions with a hand written note to the jury during their deliberation by removing the word 

"knowingly" as an element of the charge and removed any reference to "upon any application, 

repurchase agreement, commitment, or loan, or any change or extension of any of the same, by renewal, 

deferment of action or otherwise, or the acceptance, release, or substitution of security therefore," 

Judge Ryskamp modified the jury instructions with his note of November 23, 1998 stating 

"In order to convict under Count II, . . .  1) The defendant requested an extension of the loan, 

either in writing or orally, 2) the defendant willfully made a false statement in furtherance of the request 

for an extension" and the Judge concluded by stating that "It is not necessary for the government to 

prove that the request for an extension of the loan was approved by the bank." This note (Dkt. #85) implied 
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that Mr. Johnson had asked for the Southeast Bank loan to be extended, which he never did; and is 

supported by the testimony. Count II of purported Indictment clearly stipulates "upon an application for 

an extension of a loan" and the government turned this into a January 2, 1991 financial statement, 

which it is not. This financial statement did comply with Title 18 U.S.C. § 1014 in that it did not 

"overvalue any land, property, . . . "  and set forth the value of the property at the date of sale and 

closing in escrow of the Haverhill Court apartments, whereby the mortgages were deducted from 

the sale price and were correctly reflected in a third mortgage to Mr. Johnson. 

Judge Ryskamp failed to instruct the jury that a copy of a financial statement as not being an 

"application" as defined under Title 18 U.S.C. § 1014; and the bank took no action to extend the loan 

beyond June 1991, as required by the statute in order to be charged with Bank Loan Fraud. To extend the 

loan, the bank had five pre-conditions. One of the pre-conditions required: that any loan extension 

request must be in writing, which was never given by Mr. Johnson. In this case, it was the bank that was 

soliciting Mr. Johnson and was attempting to influence his actions. Additionally, no joint financial 

statement, another loan pre-condition, was ever done. It was acknowledged at trial that the bank did 

not know where the January 2, 1991 financial statement had come from, or who sent it, and it was only a 

copy. 

Mr. Johnson and his family members were coerced by his Appellate attorney and the 

Chapter 7 Bankruptcy Trustee into signing an agreement to give away their assets, signed at a 

Restitution hearing held before Judge Ryskamp on February 16, 2001, and occurring 20 months after 

sentencing (June 24, 1999) in violation of Title 18 U.S.C. 3664 (d) (5) that states: "determination of the 

victim's losses, not to exceed 90 days after sentencing."    This agreement forced Mr. 

Johnson and his family members to pay approximately $1 million to the bondholders (Merrill 

Lynch, et al.) of family moneys and caused the destruction of billion of dollars of family assets. The only 
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assets that Mr. Johnson owned after his bankruptcy was discharged in 1993 were his personal 

residence, which was seized and sold for $170,000 after February 16, 2001. 

The Johnson family had invented and received world patents on an anti-corrosive de-icer 

product to replace rock salt in 1994 under the trade name ICE BAN. In 1996, Mr. Johnson 

invented additional patents and took Ice Ban America, Inc. public. Mr. Johnson then set up 

Harbour Funding Partners, Ltd. to provide the collateral for the Grand Turk Harbour (Port o' Sel) 

project for 21 Johnson family members and their "legal persons". The collateral was not to be returned 

under the "treaty with the British Crown" until 2014. The formation and the public offering of Ice 

Ban America, Inc. took place four years after Bankruptcy proceedings, with a future forward value of 

billions, but became worthless by the actions of Patrick Scott and the Government after seizure in 

restitution, 20 months after sentencing.. 

The government has committed major prosecutorial misconduct by allowing this vendetta 

by an F.B.I. Special Agent, Michael McBride to take place knowing that there was no concealed assets; 

that there was no request for a loan extension with Southeast Bank; and that there was no bankruptcy 

fraud that had occurred. Attorney Patrick Scott, the private attorney for the assigned Chapter 7 

Bankruptcy Trustee (not the United States Trustee), falsely represented himself as being part of the 

government's counsel and sat next to Prosecutor Carolyn Bell as co-Prosecutor at and during the 

Restitution Hearing. Carolyn Bell also knew that there existed no criminal complaint against Mr. 

Johnson and that the purported Indictment was not returned before Magistrate Judge Ann E. 

Vitunac, as now shown from the courtroom tape AEV 98-37 of March 24, 1998, but was only filed 

with the Clerk of the Court and having no concurrence form completed by the grand jury. 
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Stipulation of the Facts 

  

 The violations of Warren D. Johnson, Jr.’s Constitutional Rights, Due Process Rights, 

Human Rights and Breech of Contract in the 16 February 2001 agreement are Undenied and 

Stipulated to  in AUSA Carolyn Bell’s Interrogatories of April 15, 2004 and certified to on 

April 27, 2004 attached as APPENDIX ONE-Pages 40 to 56; and, all the motions, Rules of 

Law and Damages filed before the United States District Court of Appeals were undenied by 

the United States; and, a writ of mandamus filed with the Supreme Court of the Untied States 

of America was never heard; and, the entire 1612 page record before Congress (APPENDIX 

D to said writ of mandamus) was never looked at and returned three times to petitioner 

(Warren D. Johnson, Jr. or his family).  

Facts in a Undisputed Time Line 

Date: 

4/17/1978 and 7/17/1978  Warren D. Johnson, Sr. made two land purchases on Jupiter 

Island and sold out 19 lots in just over one year for $634,748 profit. Included 

in the 19 lot sales was Warren D. Johnson, Sr.’s ocean front house on Jupiter 

Island, on which he held a purchase money mortgage for $750,352.40 

8/15/1979 Warren D. Johnson, Jr. donated $250,000 to full gospel Christian association. 

9/17/1983 Warren D. Johnson, Sr. was paid in full on his purchase money mortgage for  

$ 750,352.40 

10/18/1983 Warren D. Johnson, Sr. loaned Linkous Corporation $261,250 to put in the 

Roads, Landscaping, and a 10’’ water main to the Bay Pointe Subdivision, 

with an option to trade the $261,250 note for lot 5 on the river in Bay Pointe. 
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1983 to 1984 Dr. Walter Harber, Dr. Jack Williams, Charlie Cangainelli, Doug Prew et al. 

were offered resolutions for an agreement for deed to purchase riverfront lots 

in Bay Pointe, whereby the principal payment of $250,000 was deferred until 

after they sold their lot(s). 

1/8/1988 Alfredo Sanchez contracted to purchase five riverfront lots in Bay Pointe 

Estates for $1,220,000 and agrees to sell two lots to Dr. Walter Harber and his 

partner. 

11/28/1988 Charlie Cangainelli pulled dock permits, for Alfredo Sanchez, Dr. Walter 

Harber et al. from three Governmental Agencies for Bay Pointe Estates. 

9/23/1991 Warren D. Johnson, Jr. won a lawsuit against PMC/FERCAL, Inc. (Case No. 

88-670CA) to enforce Sanchez/Harber rights to purchase riverfront lots. 

11/1/1991 PMC/FERCAL Inc. sold Bay Pointe Estates subdivision et al. to Dr. Walter 

Harber’s real estate broker (Adam Brown), whereby Dr. Harber took over 

100% of the Sanchez contract and purchased Bay Pointe Estates from Adam 

Brown for $500,000 for the undeveloped land. 

3/23/1994 Dr. Walter Harber paid Linkous Corporation $250,000 principal on lot 11 in 

Bay Pointe, after a sale to John Perira for $550,000. The sale to John Perira 

was in 1993, and Dr. Harber listed his basis cost at $250,000 (principal) which 

he later paid on 3/23/1994, in order to not be a tax cheat. This $250,000 was 

the only principal payment Dr. Harber ever made to Linkous Corporation for 

both lots 11 and 12 in Bay Pointe. All previous payments at approximately 

$50,000 per year for five years (1983-1987) were written off Dr. Harber’s tax 

returns as interest (@18%) on the resolution for an agreement for deed. 
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3/25/1994 Linkous Corporation repaid $250,000 principal to Warren D. Johnson, Sr. on 

his original $261,250 loan from 10/18/1983. 

3/31/1994 Warren D. Johnson, Sr. advanced $125,000 to Dianne Johnson, a broker with 

Sotheby’s Waterfront Properties on the purchase of the Toth Patent for New 

York State, above the 42
nd

 parallel and Erie, Pennsylvania. 

5/5/1994  Warren D. Johnson, Sr. paid the last $100,000 to Dianne Johnson for the Toth 

Patent for New York State; and, $19,500 for a GMC Hi-Top Van for Jeffrey 

A. Johnson.  

1993 to 1996 Warren D. Johnson, Jr. worked on four projects for Dr. Harber and earns over 

$250,000, but due to this vendetta, Johnson is never paid for his work. 

6/12/2003 Warren D. Johnson, Jr. files a $41 billion U.S. complaint at the European 

Court of Human Rights in Strasbourg, France (Published in the Record before 

Congress pages 1334 to 1612) 

6/24/2003 The European Court of Human Rights grants Warren D. Johnson, Jr. case No. 

19442/03, but notification in the U.S. mail is interfered with, and Johnson is 

unaware of his case standing and the form sent by the court to put Mr. 

Johnson’s solicitor in London before the court. 

10/28/2004 The European Court of Human Rights closes the Warren D. Johnson, Jr. case 

due to his unresponsiveness, stemming from the obstruction of Justice in 

blocking the U.S. mail to Warren D. Johnson, Jr. at Coleman Prison. 

12/7/2004 Warren D. Johnson, Jr. is released from a Federal Prison facility to 

PORTOSEL S.P. and immediately prepares a multi-billion U.S. claim before 

the United States Court of Federal Claims, case No. 06-90C filed on 1/26/2006   
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(E) THE ARGUMENT 

 Many people in prison claim they are innocent, but most are not. Our system of justice 

is very efficient in locking people up, and if a prosecutor and federal agents wish to lock a 

citizen up, he is ill prepared to argue the Rule of Law and fight a battle involving complicated 

legal procedures against experts, speaking words in Latin terms that allow communication in 

a machine like system, whose very appearance radiates fairness and authority not to be 

questioned. What if those in authority decide to abuse their awesome power and put an 

“absolutely innocent man” in prison? A petite jury of sovereign citizens would detect no 

wrong doing, since we were all brought up to believe the police are our friends, FBI agents 

would never lie and our system of justice is set up to protect the innocent. Would not such 

actions as putting an “Absolutely Innocent” man in prison be unthinkable to those in a jury, 

who have been screened to eliminate any with prejudice against the FBI, IRS, the Courts (or) 

our Government. Until I, Warren D. Johnson, Jr., an “Absolutely Innocent” man become the 

victory of misconduct, the issues I must now present to the United States Court of Federal 

Claims were unthinkable to myself and the Johnson Family. 

 What if the Federal agents were part of a RICO, involving powerful wall street firms, 

whose motive for the misconduct was to stop the Wall Street firm’s crimes from being 

exposed and to rob the victims, not so much for the fortune, but to stop him from buying 

weapons, [bringing legal hired guns to the fight as their dread champion!] 

 Can our system of Justice survive if these Wall Street firms, their attorneys, FBI agent 

McBride and AUSA Bell are allowed to operate with “Absolute Impunity?”  

 Should sovereign citizens become alarmed, when the Missouri Supreme Court, 

Judge Stith asked “are you suggesting” she asked the prosecutor, that “even if we find Mr. 
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Amrine is actually innocent, he should be executed?” to which the prosecutor replied 

“that’s correct, your honor”? (See New York Times-February 24, 2003 article in Record 

before Congress pg 778) 

 The Johnson Family became so alarmed that they sought a safe haven in the Turks & 

Caicos Islands in 1998, three years after F.B.I. agent Michael McBride sent Warren D. 

Johnson, Jr. a message that “He (McBride) would show Johnson that he (McBride) was the 

Anti-Christ.”  The vendetta against the Johnsons was getting out of hand since Warren D. 

Johnson, Jr. sued an F.B.I. agent’s sister (Corrine B. Calvasina) and took on Merrill, Lynch et 

al. and won a second case.  As the vendetta got ugly in 1997, Warren D. Johnson, Jr. took his 

case to Congressman Bill McCollum and attorney Paul McNulty of the United States House 

of Representatives’ Judiciary Committee, which confronted Lou Freech, Head of the F.B.I. 

and Michael DeFayo, Head of the O.P.R. for the F.B.I.  Congressman McCollum and 

attorney Paul McNulty could not stop the vendetta.  F.B.I. agent McBride was backed into 

a corner and vowed to destroy Warren D. Johnson, Jr. and his family.  Warren D. Johnson, Jr. 

then confronted the highest ranking F.B.I. agent who he could meet with, (Arron Sacnhez in 

Miami), during which F.B.I. agent Sanchez admitted if “there were no issues of substance”, 

then the F.B.I. agent McBride was running a vendetta. 

 The evidence of this vendetta is overwhelming and has required the publication of 

1612 pages of records before the Congressional Committee on Government Reform [see 

record on www.criminaltribunal.com]; and, this memoranda (E) the argument could not be 

contained in a mere 40 pages regarding the absolutely total evidence against F.B.I. agent 

McBride, AUSA Carolyn Bell, attorney Patrick Scott, Trustee Soneet Kapila, Merrill Lynch 

http://www.criminaltribunal.com/
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et al., and those involved in a cover-up of these heinous crimes, with billions of dollars now 

lost by the actions of what one must describe as a RICO. 

    One has only to read the affidavits of Jerry Linkous, Jeffrey A. Johnson, Warren D. 

Johnson, Sr. et al. to know that the Governments’ case was a sham. (See affidavits in Record 

before Congress- page 665-777)  The sham case and conviction need only be summed up by 

Federal Judge Kenneth Ryskamp’s quotes from the records as follows: 

 Quote 1 “I have often wondered what would happen if we tried a civil case with 

criminal lawyers and I am finding out right now, and it’s a disaster.” “This jury is 

totally lost. You have reams and reams of pages dealing with concepts they don’t 

understand and we have lost sight of the fact that this is supposedly a case hiding assets 

from a bankruptcy. I haven’t heard any of that today yet. All I am hearing is about a 

transaction that isn’t even involved in the indictment.” (See trial transcript page 531- lines 

5-7 and 20 to 25- reprinted on page 873 Record before Congress) 

 Quote 2 “In almost three days, I have heard less than half an hour of relevant 

testimony in this case.” (See trial transcript page 531- lines 10 to 11- reprinted on page 873- 

Record before Congress) 

 Quote 3 “This case is going nowhere.” (See trial transcript page 532- line 6) 

 Quote 4 “If you (Johnson) can establish later on that the Government has 

withheld evidence or misled the jury, that’s a pretty serious accusation…” (Trial 

transcript page 1179, lines 2 to 4- reprinted on page 915- Record before Congress) 
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Quote 5 “I think one of the greatest errors that was committed during the trial of 

this case is, the parking lot across the street, when all the jurors left, they would see the 

defendant and his family get in their Cadillacs and Jaguars an all their expensive cars 

and leave. If you are going to play this game you ought to play it to the hilt and at least 

cover up your mode of transportation in coming here. But I would watch as the jurors 

walked across the street with the defendant and his family and they got into their luxury 

cars and the jurors got into their cars.” (Sentencing transcript page 366- lines 1 to 12- 

reprinted on page 983- Record before Congress)      

It becomes very obvious to even the non-lawyer layman that a fraud on the court was 

committed, and Warren D. Johnson, Jr. committed no crime, when Dr. Harber pays $250,000 

to a developer (Linkous); who in turn pays the $250,000 to Warren D. Johnson, Sr.; who in 

turn buys a patent for the Johnson Family at $225,000 plus $19,500 for a GMC van and this 

could not be a crime where no one [Harber, Linkous or Jeffrey Johnson] gives testimony at 

trial against the accused (Warren D. Johnson, Jr.), who never got the money. 

How can any Justice Department, which is stated to be the “Envy of the World”, allow 

any conviction to stand based on Judge Kenneth L. Ryskamp’s statements about he and the 

jury being “totally lost” since day one; knowledge of the prosecution “withholding evidence” 

and “misleading the jury”; and, a conviction based on the defendant having driven “luxury 

cars”, which the Judge “would watch”? If this Honorable Court (USCFC) now violates its 

own rule 1 (regarding fairness, without undue cost and delay), would not our system of 

Justice become the laughing stock of the world? 
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What the Government did not want the jury to know from Dr. 

Walter Harber’s own lips at trial 

 
1. Dr. Walter Harber (herein after Dr. Harber) purchased two waterfront lots from 

Linkous Corporation in the Bay Pointe sub- division, Martin County, Florida 

under a resolution for an agreement for deed that called for payments of a 

approximately $50,000 per year for five years from 1982 to 1986, with said 

interest payments reflected on my federal tax returns and well known to the 

United States. (See Record before Congress- pages 750-752) 

 

2. Dr. Harber paid Linkous Corporation $20,000 for docks and a seawall on said 

lots. 

 

3. Dr. Harber gave one riverfront lot (No. 12) in Bay Pointe to his wife Becky in 

a divorce. 

 

4. Dr. Harber sold his remaining riverfront lot (No. 11) in Bay Pointe for 

$550,000 to John Perira and then paid the principal of $250,000 to Linkous 

Corporation on March 23, 1994. This was the only principal ever paid for the 

purchase of these two lots (11 & 12) and the deeds and dock stamps are 

recorded in the public records of Martin County.  

 

5. November 28, 1988 Charlie Cangainelli pulled dock permits for Dr. Harber, 

Jim Lindsey and the Sanchez’s for new riverfront lots in Bay Pointe Estates 

relative to a January 8
th

, 1988 contract in which they had an interest to 

purchase these lots.  

 

6. On November 1, 1991 Dr. Harber purchased 100% of the waterfront lots in 

Bay Pointe Estates, three years after he contracted to purchase these lots with 

Alfredo Sanchez and pulled his dock permits. The Sanchez brothers declined 

to participate since the lots were undeveloped and Warren D. Johnson, Jr. 

could not force the seller Fercal, Inc. to perform their contract obligations, 

even after Warren D. Johnson, Jr. won a lawsuit against Fercal, Inc. [owned by 

Ferrari and Calvasina]. Ultimately Dianne Johnson of Sotheby’s Waterfront 

Properties agreed with Alfredo Sanchez, that she would purchase any 

remaining lots for $1,450,000 from Dr. Harber and take over Sanchez’s 

obligations. [See Sanchez contract in Record before Congress pages 1054 to 

1059] 

 

7. The Bay Pointe Estates Land Trust agreement signed before Dr. Harber’s 

closing was deemed null and void and Dr. Harber became the 100% owner of 

these lots which was attested to in three recorded documents in the Martin 

County records on or about January 11, 1994. [See Record before Congress 

pages 832 to 855] 
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8. The case No. 98-8039 CR RYSKAMP is a fraud on the court well known to 

the government, since Warren D. Johnson, Jr. never owned Bay Pointe Estates, 

and had no interest in the property after November 1, 1991, and was to develop 

the only valuable lots under a $1,220,000 contract to the Sanchez/Harber 

Group purchasers. [See Record before Congress pages 1054 to 1059] 

 

 

9. Warren D. Johnson, Jr. worked for Dr. Harber on four projects between 1992 

through 1995, the said projects being Men’s Medical Centers, Quorum, an 

ostrich breeding operation with Dr. Kanwal in Virginia, as well as assisting Dr. 

Harber in litigation to gain access to Bay Pointe Estates, whereby Dianne 

Johnson of Sotheby’s Waterfront Properties solved Bay Pointe Estates dock 

problems and purchased the remaining waterfront lots that Dr. Harber did not 

want due to environmental problems created by Sheltra and Sons as contractors 

for the site improvements. [See Record before Congress pages 811- item # 56] 

 

10. The F.B.I. took Dianne Johnson’s original note and mortgage for said 

purchase, along with Dr. Harber’s original deed to her so they could not be 

recorded. This interference cost Dr. Harber millions of dollars and exposed Dr. 

Harber to expenses he should not have incurred under his development 

agreement with Martin County. 

 

11. Prior to Warren D. Johnson, Jr.’s trial in case No. 98-8039 CR RYSKAMP Dr. 

Harber told the government that the $250,000 payment to Linkous Corporation 

was a legitimate principal payment that he needed to pay or Dr. Harber would 

be guilty of tax fraud, since his basis cost was recorded in the public records of 

Martin County as well as my IRS 1040 tax return. On or about September 14 

1998, in a telephonic interview, Carolyn Bell and Michael McBride screamed 

at Dr. Harber for telling them this $250,000 was legitimate principal payment 

and the basis cost of lot 11 on his tax returns. Dr. Harber reported this incident 

to Adam Brown of Sotheby’s Waterfront Properties, Warren D. Johnson, Jr.’s 

son-in-law, and Dr. Harber’s personal real estate agent in Florida. 

 

12. The only trusts ever used on the Bay Pointe Estates project were the 

Harber/Lindsey family trusts, which purchased lot one in Bay Pointe from the 

Federal Government; and, after splitting lot one I did add acreage from Bay 

Pointe Estates to the back of these lots creating estate lots now valued at over 

four million dollars. Bay Pointe Estates Land Trust was never used. Dr. Harber 

never filed any documents pertaining to this trust with the IRS or the State of 

Florida, which would have been required if the trust was used. No financial 

records or bank accounts were ever created for the Bay Pointe Estates Land 

Trust. [See Record before Congress pages 856 to 859] 

 

13. The statements in the affidavit of Jerry P. Linkous on pages 746 to 747 of said 

record before Congress, agree with the debt of these lots for a ten inch water 

main on page 748 of said record; and, Dr. Harber agreed with Dianne 
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Johnson’s statement of facts on pages 749 to 752 of said record before 

Congress, which shows the deeds and dock stamps on the two lots Dr. Harber 

purchased from Linkous Corporation and ultimately on March 23, 1994 Dr. 

Harber paid the $250,000 principal on this purchase. 

 

14. Dr. Harber was aware of the access problem to Bay Pointe Estates prior to his 

closing since Corrine B. Calvasina, an FBI agents sister, did run a vendetta 

against Warren D. Johnson, Jr. and Bay Pointe Estates as reflected in FBI 

agent Thomas J. Pierce’s 302 field report on pages 754 to 756 of the Record 

before Congress, and she (Calvasina, a sore loser in the lawsuit between 

Fercal, Inc. and Warren D. Johnson, Jr.) did threaten Olin Edwards who was 

clearing Dr. Harber’s contract property prior to his closing on November 1, 

1991. Calvasina threatened to use her brother (FBI agent Bothea) to get 

Johnson and they were under investigation in 1997 for this vendetta, by U.S. 

Congressmen Bill McCollum, the head of the U.S. House of Representative’s 

Judiciary Committee, with attorney Paul McNulty, also investigating this 

vendetta, however they did not have the power to stop it. 

 

15. Dr. Harber (in a tape recorded conversation) agreed with Jeffrey A. Johnson’s 

affidavit of 25 February 2003 as it pertains to his known business relationship 

with Linkous Corporation and correctly sets forth the truth. [See pages 771 to 

777 of the 1612 page record before Congress] 

 

16. The Government was well aware that Warren D. Johnson, Jr. worked for Dr. 

Harber as set forth in the report to the court by Patricia A. Borah particularly 

under item 56 on page 811 of the record before Congress, and Warren D. 

Johnson, Jr. was entitled to a payment of over $250,000, which he earned, but 

never received due to this vendetta. 

 

17. The three agreements in the Martin County record showing Dr. Harber’s 100% 

ownership in Bay Pointe Estates are true and correct as set forth in Exhibit H, 

pages 832 to 855 of the record before Congress. 

 

18. The deeds filed in the Martin County records to the Harber and Lindsey family 

trusts are true and correct as set forth on pages 856 to 859 of the record before 

Congress, and the only trusts used by Dr. Harber. 

 

19. Dr. Walter L. Harber, was available for testimony at Warren D. Johnson, Jr.’s 

trial on November 9, 1998, held in a small windowless room for two days at 

the Federal Courthouse in West Palm Beach, Florida, and was told by 

prosecutor Bell and FBI agent McBride that he would testify; however, after 

two days Dr. Harber was told by Bell and McBride to leave the courthouse. 

AUSA Bell and F.B.I. McBride withheld Dr. Harber’s testimony in order to 

convict an innocent man and obstruct justice. 

 



 23 

20. The Johnson Family is well respected and known to Dr. Harber since 1975, 

and he has been a guest of Warren D. Johnson, Sr. at the Johnson Family 

farms, fishing salmon and brown trout on Johnson’s Creek.  

 

21. Dr. Harber was offered an ocean front lot by Warren D. Johnson, Sr. on Jupiter 

Island, Hobe Sound, Florida for $90,000 in 1978 and failed to make the 

closing. Alfredo Sanchez and his friends bought all the lots for sale, and Dr. 

Harber has faithfully followed the investments of the Johnson Family, always 

committing to purchase anything they were involved in. 

 

22. Dr. Harber agreed to purchase two waterfront lots in Grand Turk Harbour-port 

o’ sel, and expects to do so when this case receives justice and the Johnson 

Family is restored under the Rule of Law. 

 

23. Dr. Harber is fearful of filing an affidavit and Rule 20 (a) claim in case 

No. 06-90C USCFC due to the threat of retaliation from the United States, 

even in violation of the Federal Whistle Blower’s Act. 

 

24. The affidavit of Jerry P. Linkous, dated February 2, 2001 confirms Dr. Walter 

Harber’s facts in 1 to 23 above (see Record before Congress pages 746 to 752) 

 

 

Judge Ryskamp instructed the jury “During the trial you must not discuss the case in 

any manner among yourselves or with anyone else and you must not permit anyone to discuss 

it with you or in your presence” [See trial transcript page 10- lines 14 to 16], yet when the 

case ended, the male juror in the middle of the front row of the jury box, did go to a pay 

phone, discuss the case and stated “he would have a decision [conviction] in ten minutes.” 

Could he be a plant on the jury in what may prove to be juror misconduct in addition to all the 

other crimes against Warren D. Johnson, Jr. et al.?  The juror in question was balding, short, 

reddish hair with a beard & moustache, who worked for the South Florida water management 

district.  It took him two days to convince the jury to vote guilty, and could not be based on 

the luxury cars the judge stated he “would watch”, which was impossible, since all the luxury 

cars driven by Warren D. Johnson, Jr. and Dianne Johnson were sold months before the trial.      
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Affidavit of Robert Masiello 

 
I, the undersigned, Robert Masiello say the following, which is true correct and complete 

based upon my knowledge. 

My name is Robert Masiello, 1625 SW Meadowview Way, Palm City, Florida 34990, phone 

772-286-0229. 

I am over 21 years of age and all matters set forth in my business relationship with the 

Johnson Family, Warren D. Johnson, Jr., and Par Auto, Inc. (a Florida used car whole sale and 

retail auto brokerage doing over ten million per year in sales) are as follows: 

1. I sold luxury Cadillacs to Warren D. Johnson, Sr. of East Yates Road, 

Lyndonville, New York and obtained title loans from him on luxury cars 

offered for sale that he purchased from dealers in the North. 

 

2. Warren D. Johnson, Jr. was licensed at the wholesale Palm Beach Auto Sales 

in West Palm Beach, Florida as a buyer for Par Auto, Inc. in 1997. 

 

3. Par Auto, Inc. purchased a 1997 BMW 740IL serial No. 

WBAGJ8328VDM04636 that was driven by the Johnson Family. 

 

4. Dianne Johnson purchased a 1992 Mercedes 500 SL serial No. 

WDBFA66EXNF050159 from a dealer in North Carolina at the request of Dr. 

Walter Harber. 

 

5. Dianne Johnson purchased a 1997 GMC Van serial No. 

16DFG15R5V1007011 which the Johnson Family drove until sold through Par 

Auto, Inc. 

 

6. Cars No. 2, 3,and 4 above were insured by Colonial Penn Franklin Insurance 

Company policy No. 832646555 effective date of last policy February 4, 1997 

phone No. 800-523-1700 extension 3037 agent Judy Sears. 

 

7. Par Auto Inc. owned a dark green Jaguar XJ convertible in 1997, which was 

the only Jaguar Par Auto brokered that year. 

 

8. At the criminal trial of Warren D. Johnson, Jr. Par Auto loaned Mr. Johnson a 

six year old Sedan with 110,000 miles to drive to his trial from November 9, 

1998 to November 24, 1998 when he was put in prison before my eyes. 

 



 25 

9. I personally attended Mr. Johnson’s trial each day and rode with him along 

with Tom Anderson in the auto he had borrowed. 

 

10. At trial Federal Judge Kenneth Ryskamp stated after three days of testimony 

that he was lost from day one and so was the jury. He further stated that he 

hadn’t heard any testimony about anything of substance Mr. Johnson was 

charged with. 

 

11. At trial I heard Judge Ryskamp being told that the FBI agent McBride and the 

prosecutor Carolyn Bell were withholding information and misleading the jury, 

which he (Ryskamp) stated, “He would take up later.” 

 

12. I witnessed the testimony of Dean Kohl, well known to me as my attorney 

prior to the trial. Dean Kohl lied to the jury as did another client by the name 

of Joe Baruch, who stated that he had not committed bankruptcy fraud. I 

personally know that this was a lie since his attorney Dean Kohl with Joe 

Baruch came to me in the early 90’s and told me Mr. Baruch was going 

bankrupt. Mr. Baruch was purchasing a auto from an employee named Bob 

and needed to hide the car from a future bankruptcy judge and I titled the car in 

my auto brokerage for Mr. Baruch and Dean Kohl his attorney.  

 

13. Prior to Mr. Johnson’s trial attorney Dean Kohl threatened me not to tell Mr. 

Johnson of this hidden asset. During trial I was confronted by attorney Dean 

Kohl in a Publix market and told he was upset to see me at Johnson’s trial and 

not to testify because Johnson was going down and he (Kohl) was friends with 

FBI agent McBride. 

 

14. FBI agent McBride came to Par Auto and harassed me and my staff on 

multiple occasions, even sending the Florida department of vehicles’ officials 

to my office on multiple occasions checking the serial numbers and records of 

all the cars the Johnson Family members had purchased or were driving and on 

each visit they had a file an inch thick on these cars. I finally got so sick of 

their interference I threw them off the lot for harassing us as auto brokers and 

the Johnsons who had legitimately purchased all the vehicles. 

 

15. I was told at church by an employee of the local department of motor vehicles 

(Buddy’s wife) that FBI agent McBride had spent two days going through their 

department records and was extremely mad that he could not find anything 

wrong with the Johnson Family purchases, trades, payment of sales tax or 

anything else wrong with this family. 

 

16. At Mr. Johnson’s sentencing Federal Judge Kenneth Ryskamp told Mr. 

Johnson the big mistake he made was driving all those luxury cars, which he 

named and told Mr. Johnson that “He (Judge Ryskamp) “saw them” and this 

is why the jury convicted him.” I was appalled at this statement since I 

personally knew that all the cars Mr. Johnson and his wife Dianne had driven, 



 26 

listed in items 1 through 5 above had in fact been sold at least three months 

before the trial, meaning the Judge was not only prejudiced by seeing these 

vehicles, but obviously breached his cannons of ethics in meeting with the 

prosecution or FBI months before the trial to view the Johnson Family cars. 

 

17. If the Judge actually saw Mr. Johnson driving the Jaguar XJ convertible, 

colored dark green, it would have to be on only one day that Mr. Johnson 

actually used the car since it had mechanical problems and was sold off our lot 

as soon as we got it fixed. Mr. Johnson and I both agreed the Jaguar was a 

piece of junk that looked pretty but was unreliable in comparison to the BMW, 

the Mercedes, the GMC Van, or any other car on the front line of our lot. 

 

18. This Federal Judge Ryskamp ordered the Government to seize Par Auto 

without a hearing and ruled Mr. Johnson owned Par Auto, which is totally 

untrue, but however his actions and this unfair case caused me to lose a small 

fortune by causing Par Auto to go out of business, and the loss of purchase 

rights on our very valuable US 1 property in Stuart, Florida.   

 

 

FURTHER, AFFIANT SAYETH NAUGHT. 

 

 

________________________________ 

Robert Masiello 

 

STATE OF FLORIDA 

COUNTY OF  

 The foregoing instrument was acknowledge before me this        day of April 2006 by 

Robert Masiello, who is personally known to me or who has produced identification and who 

took and oath/affirmed.                                                                                                                 

 

_____________________ 

 

Notary Public        My Commission Expires: 
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(F) THE CONCLUSION AND RELIEF SOUGHT 

CONCLUSION 

Mr. Johnson has placed substantial evidence onto the record and has provided sufficient 

proof to support the claims of his actual innocence, of which none have been disputed; and thus 

"implicating a fundamental miscarriage of justice." See McCleskev v. Zant 499 U.S. 467, 494 (1991). 

 

1. Warren D. Johnson, Jr.’s Motion for Clarification of Questions to Court filed on the 

25
th

 day of June 2002 went unanswered by the Court and set forth the misconduct of 

the United States. (See Record before Congress- pages 520 to 524)  

 

2. The e-mail from Patrick Scott, Attorney on Wed. 14 February 2001 sets forth threats 

against the Johnson Family, if they do not allow the extortion leading to the 16 

February 2001 agreement signed under extortion, threats, and duress, to which the 

court was noticed under “U.C.C. 1-207” without prejudice”.(See Record before 

Congress- pages 528 to 529)  

3.      The Court appointed counsel, operating in violation of the local rules of United States District 

Court, Southern District of Florida (Rule 11.1 (D) Appearance by Attorney) and was 

ineffective and failed to present key witnesses associated with the purported charges that 

would have demonstrated Mr. Johnson's innocence, in violation of Mr. Johnson's Fifth 

and Sixth Amendment rights, and would show that this was a vendetta against Mr. 

Johnson by F.B.I. Special Agent Michael McBride and others, including Merrill Lynch 

and Holland and Knight law firm.  Warren D. Johnson, Jr. always argued to represent himself, 

and never signed authorization for court appointed counsel, as required to be signed and filed 

with the clerk of the court, per local Rule 11.1 (D).  Warren D. Johnson, Jr. had no lawful legal 

counsel before the court, and was not allowed to represent himself as guaranteed by the U.S. 

Constitution.  

4.      The Court appointed trial counsel was ineffective for failing to challenge the Probation 

Office's erroneous determination of victim losses of $5,802,247.70, when there were no 

victim losses contained in the sham Indictment, or found by the jury; and, which violated 

Mr. Johnson's Fifth and Sixth Amendment rights to be sentenced by the Court beyond the 

"statutory maximums" for each of the eight charges as determined in Blakely by the 

Supreme Court. 

5.      The Court appointed trial counsel was ineffective for failing to challenge that the Court lacked 

subject matter jurisdiction over Mr. Johnson as there exists no F.R.Cr.P. Rule 3 "Criminal 
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Complaint" and the Government's failure to adhere to Title 18 U.S.C. § 3057, and violated 

Mr. Johnson's Fifth Amendment rights of Due Process and the laws of the United States. 

6.      The Court appointed trial counsel was ineffective by failing to challenge the Court's lack of 

subject matter jurisdiction over Mr. Johnson for not having a valid Indictment, as 

determined in Renigar, as there existed no grand jury "concurrence form" required under 

F.R.Cr.P. Rule 6 (c) to show that the grand jury voted to indict Mr. Johnson, and that the 

Indictment was not returned before a Magistrate Judge, in violation of F.R.Cr.P. Rule 6 (f), but 

was only filed into the Court by the Prosecution, and all in violation of Mr. Johnson's Fifth and 

Fourteenth Amendment rights not to be tried. 

7.        The Court appointed trial counsel was ineffective because he failed to challenge that Mr. 

Johnson was improperly charged with Title 18 U.S.C. § 152 (1), a statute which Michael 

McBride and the government would have known did not exist at the time of the purported 

crime (09/26/1992 - 03/29/1993;, and violated Mr. Johnson's Constitutional rights under 

Article I, section 9 of the United States Constitution which prevents the existence of ex post 

facto laws. 

8.        The Court appointed trial counsel was ineffective because he failed to challenge the hand-

written jury instructions given to the jury by Judge Ryskamp (relating to Count II - loan 

application fraud), in which the Court removed two of the essential elements of the purported 

crime, causing the jury instructions to be defective in violation of Mr. Johnson's Fifth and Sixth 

Amendment rights and the laws of the United States. 

9.        The Court appointed trial counsel's erroneous actions and the Court's abuse of discretion in 

allowing a restitution hearing to take place 20 months after sentencing, and without presenting 

any victims, in violation of Title 18 U.S.C. § 3664(d) (5) and the laws of the United States; 

and, the Chapter 7 Bankruptcy Trustee through his private attorney extorted assets and 

properties worth billions of dollars, which were not part of the charges and violated Mr. 

Johnson's Fifth and Sixth Amendment rights. 

10.        The Prosecution and the government should be held criminally liable for their role in the 

prosecutorial misconduct, lies and deceits; and, knowing that Mr. Johnson was innocent of the 

charges, they did place perjured testimony into Court, false testimonies, and the hiding and 

destruction of evidence in this case, in violation of the laws of the United States and Mr. 

Johnson's First, Fifth, Sixth, Ninth, Tenth, and Fourteenth Amendment rights, and his rights 

under the Law of Nations. 

11.   The district court abused its discretion by demanding Mr. Johnson to reclassify his Habeas 

Corpus petitions/motions without giving a hearing on the merits of the issues and the Facts 
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presented thus committing a gross miscarriage of justice, and the court did not consider all 

the motions, affidavits and evidence of Mr. Johnson’s “Absolute Innocence” before the court. 

12.     The Eleventh Circuit Court of Appeals abused it discretion in denying Mr. Johnson his 

"request for COA" without reviewing the overwhelming substantial evidence put forth on 

the record of the violation of Mr. Johnson's Constitutional rights; and that the government has 

not disputed the facts that Mr. Johnson's sentence was imposed in violation of the laws of the 

United States, and that it was imposed in excess of the maximum authorized by law and 

statute. 

Mr. Johnson's sentence was imposed in violation of the Constitution and the laws of the United 

States (violating the Fifth, Sixth and Fourteenth Amendments; the Due Process Clause; the Indictment 

Clause; the Trial by Jury Clause; and the Ex Post Facto Law Clause under Article I, § 9); it was imposed 

without jurisdiction (violating the Federal Rules of Criminal Procedure - Rules 6 (c) and 6 (f), the 

Indictment Clause); it was imposed in excess of maximum authorized by law (violating the Fifth 

and Sixth Amendments); and subject to collateral attack (actual innocence, prosecutorial misconduct, 

suppression of evidence, perjured testimony, false evidence known to the government) thus creating a 

miscarriage of justice and warranting relief. Richards v. United States, 837 F.2d 965, 966 (11
th
 Cir. 

1988). 

See also DeMarco v. United States. 928 F.2d 1074 (11
th

 Cir. 1991), (knowing use of 

material perjured testimony); and Humphrey v. United States, 888 F.2d 1546 (11
th
 Cir. 1989), 

(knowing falsification of material evidence). 

Warren D. Johnson, Jr. was denied his Constitutional and due process rights since "a federal 

habeas corpus petitioner is entitled to an evidentiary hearing if he alleges facts which, if proven, would 

entitle him to relief." Futch v. Dugger, 874 F.2d 1483, 1485 (11
th

 Cir. 1989). 
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In reviewing a petition, the court must view the facts "in light most favorable" to the petitioner. 

Government of the Virgin Islands v. Weatherwax. 20 F.3d 572 (3rd Cir. 1994). 

13. Restitution twenty (20) months after sentencing was clearly illegal in the 16 February 2001 agreement 

and the United States well knew that fact; so, the used threats of indictment, extortion and duress to take the lawful 

property of the Johnson Family members, their projects and assets protected as “Legal Persons” under the 

European Human Rights Act in the Turks & Caicos Islands, as well as two Nevis Corporations.  In addition to 

these criminal acts, chapter 7 Trustee Soneet Kapila, along with his attorney, Patrick Scott, did breech said 

agreement specifically by failing to enter “all approvals” “By all Courts” in the “lawsuits” “prior to March 7, 

2001”, then “all documents and funds shall be released to the parties (Johnson Family Members) provided 

them,…” As quoted from the 16 February 2001 agreement filed in the Record before Congress- pages 1436 to 

1453, with page 1 “lawsuits”; and, page 2-1.05 for breech terms; and, page 18-8.02- legal fees in the event of 

breech, and attached as Appendix Four pages 90 to 98; Appendix Four being the docket sheets and certified 

record of proof of said breech of contract in the “lawsuit” of case No. 99-25479 in the Supreme Court of New 

York for the County of Orleans (“The Pratt Suit”), et al..) since these cases were settled after March 7, 

2001. The first two pages of the 16 February 2001 agreement are added to Appendix Four, 

showing the contract language on page one “lawsuits” and the specific condition to settle 

all lawsuits (under 1.05) by March 7, 2001 (or) return all assets on March 8, 2001 to the 

Johnson Family members. 

Mr. Johnson is proceeding here pro se and without the assistance of competent counsel, 

and requests this Court to exercise its discretion in addressing itself to any legal theory that would 

bear on the issues raised. See United States v. Dickerson, 166 F.3d 667, 669 (4
th
 Cir. 1999). 
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Mr. Johnson further requests this Court to liberally construe his Rule 5.2 Memoranda [First 

Brief] and Relief Sought, in order to do substantial justice. See Harris v. Ostrout 65 F.3d 912, 915 

(11
th
 Cir. 1995). 

Affidavit of Jeffrey Alan Johnson 

And 

Re-Affirmation of Previous Affidavits 

And a Criminal Complaint 

 
State of New York ) 

   ) SS. 

County of Orleans ) 

 

 Comes Now, Jeffery Alan Johnson, the undersigned who resides at PORTOSEL S.P., 

12118 East Yates Center Road, Lyndonville, New York 14098, phone 585-765-2621; and, 

being over 21 years of age say the following, which ir true, correct and complete based upon 

my knowledge. 

1. I have received all of the tapes of Magistrate Judge Ann E. Vitunac’s open court 

hearings from March 20, 1998 to March 25, 1998 and No indictment hearing of 

Warren D. Johnson, Jr. exists by any grand jury in violation of F.R.Cr.P Rule 6 

(f) and I reaffirm my affidavit of 7
th

 day of July, 2003 (Attached as Appendix Two 

on pages 57 to 66) copiously documenting that tapes AEV-98-34 (3/20/98) to 

AEV 98-38 (3/25/98) were purchased from the clerk of the court, are authentic and 

contain no indictment hearing of Warren D. Johnson, Jr. on 3/24/1998, or on 

any of these tapes during this five day period. 

2. On March 18, 2006 at 10:50 AM, I reviewed the following copy of a fax dated 

March 24, 1998 16:08 from Dept Justice WPB page .002 to page .008; page .002 

being a summons to David Roth, esquire; and pages .003 to .008 an indictment 
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stamped by the clerk U.S. District Ct. with the stamp running into the first two 

lines of copy; and, unsigned by any Foreperson on page .008 with a totally blank 

line. This document was removed from the safe of Warren D. Johnson, Sr. from a 

legal file originally compiled by Judge Mark Farrell, Warren D. Johnson, Sr.’s 

attorney, who on April 22, 1998 requested a copy of said indictment from AUSA 

Carolyn Bell. (Attached as Appendix Three pages 67 to 89- see page 74) 

3. On or about June 25, 1999 over 23 defendants on case No 99-3143 BKC-SHF-A 

United States Bankruptcy Court, Southern District of Florida received a summons 

and notice… with a different indictment attached as Exhibit “I”. This indictment 

is stamped in a different place by the clerk U.S. District Ct. et al at pm 1:22, with 

different stamp positions for 98-8039 CR-RYSKAMP and Magistrate Jud(GE) 

Vitunac, but purported to be signed by a foreperson. (Compare Appendix Three 

page 69 to page 77 to see they are not the same) 

4. The jury verdict returned on 11/24/98 shows an indictment that was modified and 

given to the jury at trial, whereby the signatures of AUSA Carolyn Bell, USA 

Thomas E. Scott and a foreperson were moved from the end of an 8 count 

indictment on page 6 to page 4, after count 7, with the page number (4) missing. 

(Compare Appendix Three- page 82 with page 86) 

Due to the fact that the bogus indictment in item #2 above (pages 69 to 74), does not 

match bogus indictment in item #3 (pages 77 to 82)above; and, bogus indictment #3 (pages 83 

to 86) was altered for a petite jury between November 9, 1998 to November 24, 1998; and no 

indictment exists on the March 24, 1998 tape (#AEV-98-37) of the open court hearings of 

Magistrate Judge Ann E. Vitunac, there could be no jurisdiction conferred on the United 
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States District Court, Southern District of Florida under the Rule of Law.  [APPENDIX 

THREE pages 67 to 89 of this Memoranda]  

5. I reaffirm my affidavit filed in the Record before Congress pages 713 to 777 

showing a copiously documented legitimate payment of the principal on a note by 

Jerry Linkous to Warren D. Johnson, Sr.; and, Warren D. Johnson, Sr.’s purchase 

of the Toth patent for the State of New York, north of the 42
nd

 parallel as 

confirmed in a 10-KSB filing with the United States Securities and Exchange 

Commission on pages 14 to 15 dated October 26, 2000 by Dr. M.G. “Pat” 

Robertson, chairman of Natural Solutions Corporation (formerly Ice Ban America, 

Inc.) [See product license agreement and related documents in the Record before 

Congress pages 724 to 745] 

6. The license purchased by Warren D. Johnson, Sr. for $225,000 is unrefuted and 

previously attested to November 10, 1999 by M.G. “Pat” Robertson on pages 5, 

“of his annual report for Natural Solution Corporation.” 

7. The sale of Ice Ban, Inc. with its patents and license agreement on July 24, 1997 

yielded 1.3 million shares of Ice Ban America, Inc. which traded at a market value 

in excess of $19 million U.S. within six months of the sale, proving the license 

cost @ $225,000 was reasonable and legitimate. 

8. I reaffirm all other affidavits and criminal complaints filed in the 1612 page 

Record before Congress, with the documents speaking for themselves. 
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Oath 

  

I, Jeffrey Alan Johnson, do hereby declare that I am competent to be a witness, that the 

facts contained herein are true, correct, complete, and not misleading to the best of my first-

hand knowledge under penalty of perjury to the laws of the United States of America and to 

the laws of the State of New York this        day of April 2006. 

 

Respectfully submitted, 

____________________________ 

 

Jeffrey Alan Johnson 

PORTOSEL S.P. 

12118 East Yates Center Road 

Lyndonville, New York 14098 

 

 

 

The foregoing instrument was acknowledged before me this       day of April, 2006 by Jeffrey 

Alan Johnson, who is personally known to me or who produced identification and took the 

above oath. 

 

_____________________     My Commission Expires: 

Notary  
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Relief Sought 

 Since we now have in our possession a bogus indictment one and the signature of the 

foreman (of the Grand Jury) blank (faxed from the department of Justice on March 24, 1998, 

with the clerk of the court’s seal and time stamp running into the first line of the copy); and, a 

bogus indictment two (with the clerk of the court’s seal and time stamp one inch higher and 

readable) with a signature in the foreman line on page 6 after count 8; and, an altered bogus 

indictment two, with all the signatures moved to page (4) behind count 7, stapled to the jury 

verdict form, I, Warren D. Johnson, Jr. pray this honorable Court rules that the United States 

District Court, Southern District of Florida, never had jurisdiction over case No 98-8039 CR 

RYSKAMP, and all judgments in said case are VOID AB INITIO (or) the court will need to 

hold hearings and examine both the grand jury and petite jury under oath to determine the 

following: 

1. Did any Grand Jury ever stand before magistrate Judge Ann E. Vitunac on 

March 24, 1998 and did twelve members of this Grand Jury vote to indict 

Warren D. Johnson, Jr.? 

2. Which Grand Jury members drafted any indictment against Warren D. 

Johnson, Jr.? 

3. Did those Grand Jurors draft Bogus indictment one? Bogus Indictment two? 

(or) the altered bogus indictment two? 

4. Which bogus indictment (or) altered bogus indictment did the petite jury 

vote on? 
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5. Did the balding little man from the South Florida water management district 

(having a reddish beard and moustache) talk the other jury members into a 

conviction? 

6. Does any member of the petite jury remember the cars that Judge Ryskamp 

stated “would watch”? (or) even the color of any car Mr. Johnson drove to 

trial? 

7. If any member of a Grand Jury states that he or she was in the open court of 

Magistrate Judge Ann E. Vitunac on March 24, 1998, why was it not on the 

tape (AEV 98-37) of those open court hearings? 

8. Why did a court reporter, Catherine Villwock make up a bogus transcript of a 

proported hearing before Magistrate Judge Ann E. Vitunac which is not on 

tape AEV 98-37? [See Page 5 of Record before Congress Cover-Up No. One] 

9. Why did the United States fail to provide a true, correct and complete 

“Transcript” in answer to petitioner’s [Warren D. Johnson, Jr.] square 

challenge to the court’s jurisdiction with incorporated memorandum of Law? 

[See Record before Congress- pages 415 to 420] 

In a cover-up of this vendetta, exposed to the court on January 25, 2001 and again on 

February 16, 2001, the transcripts of both hearings have been altered either by the court 

reporters (or) by the RICO, so discovery must be ordered by the court to actually establish a 

true, complete and correct record.  Substantial evidence of crimes in creating these altered 

forged fictitious records regarding the January 25, 2001 and February 16, 2001 transcripts 

exists on pages 14 to 39 of records before Congress, as well as copies of subpoenas No. 353 

to 359 duly filed with the clerk of the court on 4/6/05 and listing the description of 50 record 
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files to be produced for hearings on altered records, bogus indictments and crimes against 

Warren D. Johnson, Jr. et al. These subpoenas need to be re-issued by the court, unless the 

criminal case against Warren D. Johnson, Jr. is ruled VOID AB INITIO. 

The interrogatories of AUSA Carolyn Bell on April 15, 2004 and the certificate of 

non-response on April 27, 2004 reaffirmed her answers were yes to all questions [Attached is 

Appendix One (pages 40 to 56 of this Memoranda, also, being the Record before Congress- 

pages 180 to 195] and should be confirmed by the United States Court of Federal Claims as 

the truth of the actual facts in this case, with a declaratory judgment against the United 

States whereby all charges against Warren D. Johnson, Jr. are ruled Void Ab Initio; and 

award a declaratory judgments against the United States for the specific claim of damages to 

Warren D. Johnson, Jr., filed on or about April 18, 2006.) 

 I pray the court to also hold hearings on the evidence that no indictment ever existed 

by any Grand Jury against Warren D. Johnson, Jr. granting jurisdiction to any court from “We 

the People,” and give judgment against the United States for violation of Warren D. Johnson, 

Jr.’s Constitutional, Civil and Human Rights, with a jury trial to value the undeterminable 

damages in said claim. 

 I pray the court to order the attorney general of the United States to take all evidence 

of criminal wrong doing in this 1612 page Record before Congress to a grand jury, regarding 

misconduct in withholding the testimony and substantial evidence of Dr. Walter Harber, Jerry 

Linkous, Jeffery A. Johnson et al., showing that there were no issues of substance in any 

factual case of any crime committed by Warren D. Johnson, Jr. in violation of the laws of the 

United States. 
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 I pray the court to give judgment against the United States for putting Warren D. 

Johnson, Jr. on trial for laws “ex post facts,” in violation of Warren D. Johnson, Jr.’s 

Constitutional, Civil and Human Rights.   

 I pray the court to give a financial declaratory judgment against the United States for 

the future forward values of property, stock, time in prison, lawful money, projects and all 

assets taken or destroyed whereby the values were clearly established under the Federal Rules 

of Evidence 201(d) Mandatory Judicial Notice as follows: 

 (1) Under Trazevvant v. City of Tampa, 741 F.2d 336 (11
th

 Cir. 1984), Warren D. 

Johnson, Jr. is entitled to $25,000 for every 23 minutes from 4 pm. November 24, 1998 until 

his release from his illegal conviction, which will continue to accrue until all charges against 

Warren D. Johnson, Jr. are ruled Void Ab Initio, and  

 (2) Under the Federal Rule of Evidence Rule 201 (d) mandatory judicial notice of 

undisputed facts, the future forward values total $ 43.04 billion U.S. as per the Specific Claim 

of Warren D. Johnson, Jr. filed on April 18, 2006, followed by a jury trial for losses of 

undeterminable value as listed, irrespective of other Rule 20 (a) permissive Joinder Claims 

filed; (or), any future Rule 23 class actions authorized by the United States Court of Federal 

Claims. [The amounts and value of (1) and (2) above are set forth before the United States 

and undisputed in the 1612 pages of records before the United States Courts and the United 

States Congress, both of which have failed to hold any meaningful hearings on the criminal 

acts and damages set forth]      

 I pray the court to order the Attorney General of the United States to take all the 

evidence of criminal wrong doing against Warren D. Johnson, Jr., [The Johnson Family and 

the Johnson Family Projects] to hearings before the Congressional Committee on Government 
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Reform exposing to Congress the criminal acts in this case, with a meaningful prosecution for 

all violations of the Law of Nations, in crimes against Warren D. Johnson, Jr., the Johnson 

Family, PORTOSEL S.P., and the Johnson family property, projects, public companies and 

contracts. 

(G) APPENDIX ONE-  AUSA Carolyn Bell’s Interrogatories admitting the crimes 

Against Warren D. Johnson, Jr. et al. and recorded before Congress pages 180 to 196) 

(Now part of this Memoranda pages 40 to 56) 

      APPENDIX TWO 

 Affidavit of Jeffrey Alan Johnson on 7
th

 July 2003 reviewing the official tapes of open 

court hearings of Magistrate Judge Ann E. Vitunac from March 20, 1998 to March 24, 1998, 

conclusively proving that no indictment of Warren D. Johnson, Jr. ever happened in her open 

court. (Now a part of this Memoranda pages 57 to 66) 

     APPENDIX THREE 

 Copies of the two bogus indictment(s) filed with the clerk of the court USDCSDF on 

March 24, 1998 by AUSA Carolyn Bell; and, the altered bogus indictment given to a petite 

jury in case No. 98-8039 CR RYSKAMP between November 9, 1998 to November 24, 1998. 

(Now a part of this Memoranda pages 67 to 89) 

     APPENDIX FOUR 

 PROOF OF BREECH OF CONTRACT in the 16 February 2001 AGREEMENT 

as BREECH occurred when the lawsuits were not settled by March 7, 2001; as Case No. 99-

25479 settled 14 days late and Case No. CL 99-3185 settled 7 days late, BOTH CAUSING 

BREECH under 1. Consideration-paragraph 1.05.  

(Now a part of this Memoranda pages 90 to 98) 
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OATH 

  

I Warren D, Johnson, Jr., hereby declare that I am of age and competent to be a witness, that 

the facts contained herein are true, correct, complete and not misleading to the best of my first 

hand knowledge under penalty of perjury under the laws of the United States of America, 

Common Law, and the Law of Nations and my unlimited commercial liability, this the        

day of April 2006. 

 

 

___________________________________ 

Warren D. Johnson, Jr. 

PORTOSEL S.P. 

11951 East Yates Center Road 

Lyndonville, New York 14098 

Phone: 585-765-2786 

 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and complete copy of the forgoing notice of claims 

was served upon Alberto Gonzales, Attorney General of the United States, 950 Pennsylvania 

Avenue N.W., Washington D.C. 20530 and Warren D. Johnson, Jr. at PORTOSEL S.P., 

11951 East Yates Center Road. Lyndonville New York 14098, by placing same in the U.S. 

postage mail box First Class, on this the          day of April 2006 for filing. 

 

 

By:_____________________________________ 

Warren D. Johnson, Jr. 
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