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THE COURT: Warren D. Johnson, Jr., 98-8039-Cr—-
Ryskamp. -

Counsels’ representations.

MS. BELL: Good morning, Your Honor. Carolyn
Bell on behalf of the United States.

THE COURT: Good morning, Counselor.

THE DEFENDANT: Yes, Warren Johnson, Jr.

THE COURT: Mr. Johnson, where's your lawyer?

THE DEFENDANT: Ah--we're diligently working on
hiring one, Your Honor.

THE COURT: Well, it’s not so diligent. Let’s
see, you were here on the 8th and you got two weeks to get
a lawyer, and we have passed this before for you to get a

lawyer. What’s the problem here?

THE COURT: 1I’'ll tell you what I'm going to do.
Today is Wednesday, I’'m setting your arraignment for
“Friday. On Friday, if you don't have a lawyer here, I
will have appointed a lawyer to represent you that you
will have to pay. I'll pick the lawyer, and you'll pay
that lawyer. So you have your choice: you either f£ind a
lawyer that you want and you’re going to pay, or the

Court’s going to pick a lawyer from our CJA list and

require you to pay that lawyer. But by Friday you’'re

going to have an arraignment on this case with a lawver.
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THE COURT: Do you have a copy of your
indictment? -

THE DEFENDANT: No, I do not.

THE COURT: You don’t have a copy of the
indictment? The government’s going to hand you a copy of
the indictment right now, so you’ll have that.

MS. BELL: Your Honor, for the Court’s
information, I have given Mr. Johnson a copy of his
indictment previously.

Second of all, I spoke with Mr. Farrell
yesterday, that was the first time that he called me, and
at that time I did tell him the government’s estimate for
trial, and I explained to him that Judge Ryskamp's

calendar usually moves quickly.

THE COURT: Yes, it does.
- MS. BELL: Yesterday was the first time that Mr.
Farrell tried to contact me.

THE COURT: Okay.

Friday you are ordered to be here at 9:30 with
your lawyer, or the Court will pick a lawyer for you. Do

you understand that, sir?
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Government?

l

MS. BELL: Yes, Your Honor. I just thought that
the Court might like to advise Mr. Johnson of the third
alternative, which would be to represe;t himself with same
kind of standby counsel.

THE COURT: Well, that may or may not be
available to him; that depends on the district court’s

view of standby counsel. Many of the district court judges

do not allow standby counsel, or co-counsel.

11

THE COURT: No. No, I cannot. That’s part of
the pitfalls in representing yourself. If you want to
represent yourself, then you have to go to the library and
get a copy of the Rules of Evidence and the Criminal Rules
of Procedure, copy the portions that you feel are
appropriate to your representation and study them.

The court does not provide these things to you,
you have to go to the law library and get them, because
you're on bail and you have the freedom of movement to go

to the library <o find those.
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THE DEFENDANT: Could you just wait, please,
Your Honor?

Your Honor, in order to unders;and these charges
and know the nature and cause of the proceedings and

actions against me, I would like to draft a Notice of a

Demand for a Bill of Particulars, if I have that legal

right, and serve it on Mrs. Bell, that she might answer

why the prosecution thinks I'm guilty of bankruptcy fraud,
one, two, loan application fraud--
THE COURT: ). Johnson, we’ll get to that

later.

17

THE COURT: Do you understand that, Mr. Johnson?
THE DEFENDANT: Not really, Your Honor. I seem
to be missing from the whole scenario. They’'re talking

about money going to a corporation, to people other than

myself.
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For purposes of determining Mr. Johnson’s -
ability to raise funds, I'd like to note<;t this time that
this count discusses the $250,000 that’s at issue in the
money laundering counts, and the substitute assets are to
be substituted, up to and including the amount of the
property underlying the money laundering counts, which I
believe should be capped at about $§250,000.

It’s not that we're going to——first of all, we
have no legal rights to seize anything prior to
conviction, but, in any case, I don’t believe that we
would be substituting assets in excess of $250,000, even
after conviction.

THE COURT: 1In other words, the total amount of
assets that the covernment seeks to seize‘from this
defendant is $250,000, is that correct?

MS. BELL: That's correct, Your Honor.

THE COURT: Taking it from one source or

another.

20
MS. BELL: Correct, Your Honor.
THE COCURT: Do you understand that, Mr. Johnson?

THE DESZINDANT: I do.

e 1001
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AMERICA, CASE NO.: 98-8039-CR-RYSKAMP
Magistrate Judge Vitunac

Plaintiff,

WARREN D. JOHNSON,
ORDER
Defendant.

)
)
)
)
V. )
)
)
)
)
)

THIS CAUSE is before the Court on a May 11, 1998 Order of Reference from United
States District Court Judge Kenneth L. Ryskamp for a determination of financial ability and
appointment of counsel.

This courtl previously conducted a hearing with respect to defendant’s financial
ability and previously appointed a federal public defender. That order was set aside when
the defendant indicated to the court that he wished to represent himself.

The district court conducted a hearing with respect to the defendant’s indication that
h.e wished to represent himself and it now appears that the defendant wishes to be
represented by counsel. That being the case, this court reappoints the Federal Public
Defender to represent the defendant in this case.

DONE and ORDERED this 11 day of May, 1998, at West Palm Beach in the

Northern Division of the Southern District of Florid,

A
[l Tense)
ANN E. VITUNAC
/(J.S Magistrate Judge
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701 Clematis Street =
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

Case Number 98-8039 CR
Judge: Kenneth L. Ryskamp

UNITED STATES OF AMERICA,
Plaintiff,

Vvs.

WARREN D. JOHNSON, JR. l

Notice of
Demand for Bill of Particulars
on the Nature and Cause of the Proceedings
as it applies to Demandant
and Notice of Nonacceptance
with Affidavit in Verification

Take Notice lllﬂtwaEgﬁgsggugias ’ (hereinafler “Demandant”™), appearing privately,

specially, and not generally in regard to Case Numbergg_gg39 filed in the UNITED ST \TES

DISTRICT COURT, SOUTHERN DISTRICT OF FLORIDA \Q(
AR
(hereinafier referred to as “Above Case” or the COURT), and demanding il Demandant’s ~ohts | ~> \
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The government would also point out to the Court
that the defs-dant has been quoted in the newspaper inﬁthe
Turks and Caicos Islands as saying that-he intends to build
a 7,000 square-foot, two-story Mediterranean style home,
which his quote is, "I intend to build on this harbor for my
family."

MS. BELL: Your Honor, the defendant has been
behind a rezl estate project —on Grand Turk Islaad,
negotiating wzth the Turks and Caicos government to build
what is supposed to be a very substantial real estate

project on Grand Turx Island.

MS. BELL: According to a newspaper article, as I
said Mr. Jonnson 1s quoted as saying that the first
cesidents of this project would be built for his family, and
i believe tha:z the typical resident shown on this project

would be ~— acpears to be the home that Mr. Johnson has said

he intends tc build Zor his Zamily in the Turks and Caicos

Islands.
i3

TE=Z COURT: 1Is there, in £fact, a project in the
Turks and Ca.:os —- a real estate project ongoing?

MS. 3ELI.: Yes. However, 1%'s unclear wnether the
certain paper.-ork toc allow 23::z deal *o co Iorward. Th:is
deal 1is suczcsad “z 22 a3 1ics cart 2I tne Grand Tor..
eccnemic plar SC, &S5 C. TEN §28 T TELsC iT tn erorme_s

—
-
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0 In facz, Mr. Johnson had made complaints about =—ae

investigation that the F.B.I. was undertaking in regard to

his financial assets and his bankruptcy, correct?

A He made a complaint about a vindictive investigation

prosecution.

Q Right. So it’s fair to say~chat Mr. Johnson has known
15

that he’s been under investigation goina back to 1993,

correct?
A That’s correct.

.6
Q- Well, wnat is the asset of Ice Ban America, Inc.? Is

1t the patent to this invention or is it the actual

manufacturing process? What is the asset of that
corporation?

A I believe the asset is the patents.

Q Well, Io- example, isn’t there a corporation up in New
York that =:-nvolves Mr. Johnson’s family that has ne

franchise rights for this process?

A That's =y understanding.

Q What is zne value that you believe the government cou.d
prove was placed on tnose shares?
A Not on =22 entire 3.925 miliion, but at least on tne

500,000 shares, the Marlin Preserva=ion Fund, according

w3
(0]
0
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on March 25th of 1998, correct? b
A No, thaz’'s not correct. You're asking me about a

valuation, &z¢ that 30,000 shares in that transaction

translated inzo §$280,000.

Q Well, that was the value that the parties put on the
transfer, correct?

A That’s correct.

Q Okay. Ard that transaction occurred, I think you said,

in June of 9772

25
BY MS. BELL:
Q Now, wizn respect to the Turks and Caicos deal that
we're talking about, the deal there, how much —— what was it

that the Turks and Caicos government was looking for at that
point in time?

A I’'ve besn advised the Turks and Caicos Islands was
initially assing for a $2 million to $3 million cash
deposit. Anc the next thing that happened in lieu of that
was they prcw.ded -—- they were provided with these 500,000

shares of Ics 3an stock.

5=
TH= COURT: Bu= +the forfeiture is only for

$250,000 anc Zce 3an America is worth some $25 million,

plus?
MSE  BELL: T1+'s unclear how much +he stock 1is
= -7 Rl OO k (S febms ~hat TUCO
wo=-h, wvour Zsnor, suI, Ves, - ~uld ne werth that Tuca
TET O COURT: v~_ sa.cd “C-e uWnT2sTIIITEG shares 3r2
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MR. ADLER: Well, I think the reason is —- ana the
government knows this -- is that Mr. Johnson is a developer.
And he has been consulting going back for over a period of
a year with the Turks and Caicos so they could do a
development cown there.

TH

151

COURT: But why dnes he need to have 3.925

million shares of those stocks ir the Turks and Caicos?

36

TES COURT: Well. I think there is proof that they
have some va.ue based on what the government has shown iz
transactions. So the burden sort of shifts to you to say &
legitimate resason why those sharec of stock should remain in
the Turks and Caicos. Does he have a legitimate business
reason that they’'re tied up with the government there? What
is the reason?

M. ADLER: Well, I think you’re getting into the
whole analysis of what the development is down there: And
if we want =2 get i1nto :tnat, we probably could spend a gooc
part of the day going over what’s going on down there.

TEI COURT: Back to Mr. Johnson. You were going

to tell me wav that stock couldn’t come back to the Unitec

¥3. ADLIT: R.gnzT. Th2 resascn 1s the sSIO0CK nas

= P s Rt - = —_ 7 o~ ~ =~ - .- - = oy o e o 3 ~ -
Le=n _c-ransicsoTec, ~a _='s =33z T scmeoocqs TIoznsSIserred AL

—
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37
asset. Once it’‘s gone, it’s gorec.

THE_COURT: Are you saying that Mr. Johnson no
longer controls that stock?

MZ. ADLER: He absolutely does not control the
stock. The stock was transferred -— we don‘t deny that Mr.
Johnson had a status with that developmert in the Turks and
Caicos whic:s has been ongoing for quite some time. But that
stock was transferred, and it can’t be gotten back.

’ THEZ COURT: What 1s the actual basis for that
conclusion tnat it’s transferred and can’t be gotten back?

M=. ADLER: It was given away.

TZZ CCURT: To whom?

M2. ADLER: The government’s documents, I think,
are correc:t in that regard. It was given away to that
individual wno was a transfer agent for companies in the
Turks and Caicos who are —- and, again, it‘s complicated
who’s trying to develop what, but there is a development
that is be.ng attempted down there. And Mr. Johnson is a
consultant Zor that development.
izain, that 1is hxs business. He's been a
developer ZIor years. That’s what he does. He’'s a

consultant cn real estate development.

L1

2= as far as that co zrete asset, it can’'t be

gotten bacx.

N-17 1010
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MS. 3ELL: Your Honor, first of all, if Mr. Adler
is going to be making any factual proffer, we would ask that
we be allowec To cross—examinc.

second of all, at least with respect to the
500,000 shares that were put into the Marlin Preservation
Fund, Mr. Jomnson offered those 500,000 shares as collateral
to the Turks and Calcos government in lieu of a $2 million

cash deposit that he was to personally put up.

39
Fund was put 1p as collateral -- offered as collateral by
Mr. Johnson. So to say that he no longer has control over

these assets s -— does not appear to be in keeping with the

facts.

45

TET COURT: Well, these obviously have to have
some value c- people wou.dn’'t be taking them in satisfaction

of debt and zs collateral.

M=. ADLER: -- offered some stock as collateral.
It’s still =c= clear whetner he did -hat for himself cr as
a consultanz for some other enci- LS. But it was offered as
collateral. I could go out and offer you anything as

collateral c= a debt. That doesn’'t mean it truly has thaz

value. =2ncé =-en »Z ou accedpt 1T as collateral, 1z doesn’z
mean L-’'s S_._._. co.lzTerallzaT_ch. 1011
-z Z0UTT je ~~z='z all aps>o_aTa2ly True, 2.1
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folks in tne Turks and Caicos wanted three million --

52 million zo $3 million -- and in lieu of the hard eash,

they took an assignment of stock.

52

THZE COURT: Mr. Johnson, do you have any interest

or control =n any way, shape, or form, of any shares of Ice

Ban America stock in the Turks and Caicos?

THE DEFENDANT: No, your Honor.

Do you have any interest or control in any way,
shape, or form, of any Ice Ban America shares of stock or
any of its &ncillary entities in the Turks and Caicos?

T=ZZ DEFENDANT: No, your Honor, and after I was
ind.-ced, tze government made ar .'.aouncement to the press
that also said the same thing. If . nad k.own this would be

an issue, I would have brought a copy of that press release.

TH= COURT: Okay. Thank you, sir.
ALl right.

54

TZZ COURT: Okay. Do you own your house free and
clear now, Xr. Johnson?
TEZ  DEFENDANT: Your Y hnor, I've alwavs

reprecented To the Court that I did.

TEZ COURT: Yes. Okay. 211 right.

THEI DZEFTZINDANT:  And, vour Honor, 1t was also in
ass2t 1o 7 SE&naYLCIIV TnaT Jas eHeNDdT 1 TY DanArupTIv.

e e - ~ A e T 0 = T~ U, S -
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THE COURT: That's not going to satisfy the duty that

I have under the law. Under the law I have to determine, N-21

—
-

first, your age, your educational background, your physicéi and
mental health; secondly, the extent of your contact with
lawyers prior to the trial; third, vour knowledge of the nature
of the charges and possible defenses and penalties; fourth,
your understanding of “'.= rules of procedure, evidence and
courtroom decorum; fifth, your experience in criminal trials;
sixth, whether standby counsel should be appointed, and to tre

extent which this counsel could aid you, and seventh, any

mistreatment or coercion of you; eighth, whether you are trying-

to manipulate the events of the tr:zl. -

TH

L1}

COURT: Do ,cu inderstand the nature of the -
charges against you? N-22

MR. JOHNSON: Your Honor, in order that I might
understand tne nature and cause of the proceedings, I filed
with the court this morning a demand for a bill of particulars,
which I sent certified copies to Thomas E. Scott, United States
Attorney, Prcsecutor, 500 Australian Avenue, Suite 400, West
Palm Beach, rlorida, and also Caroline Bell, Assistant United
States Attorney at the same address, and I delivered by hand a
copy for you, Judge, and a copy for the court.

THEZ COURT: Saying at this point you don't understand
the nature oI the charges agains: you?

MR. JOHNSON: Not until they answer my bill of

particulars. 1014
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magistrate judge,.usually Magistrate Judge Vitunac handles

these motions -on a standing order of reference, whether or not

it's determined that the indictment Es sufficient to advise you
as to the nature of the charges.

Are you aware of the defenses that you may have, what
defenses exist at law to these charges?

MR. JOHNSON: I would believe the defenses would be
the evidence in the public record, affidavits that are
forthcoming from attorneys which will show-these charges to be
without substance.

THE COURT: Do you know what kind of pénalties are
associated with these charges, what term of imprisonment, the
maximum term of imprisonment and the fines that are involved?

MR. JOHNSON: The bankruptcy fraud, I understand the

penalty is ten years in prisog, a quarter of a million dollars
fine for loan application fr;ud. I believe the penaltyv is 30
years in praison and a million dollars fine for a check that a
developer Harbor paid to a Lincus, which would be count 3, to
hook up to 2 10 inch water main. I believe that 1£f I am guilty
of money laundering under that count, it's ten years in prison
and a quarter of a million fine.

And a check that Lincus Corporation paid to my father

to repay a cebt. I beliesve 1

th

that's found to be money

laundering, that would ce 10 years in prison and anothex

I
(31
th

PR 1. -
guarTer ¢ ai.o_lon ne.

1015
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Diane Johnson to purchase license rights to a product callec 9

Iceband for lew York State would be an additional three‘tqg
year prison zerms and another $750,000 fine, your Honor.

THZ COURT: Have you conducted any study of the rules
of procedure and evidence?

MR. JOHNSON: Your Honor, I have picked up the Local
Rules, United States District Court for the Southern District
of Florida z~d I have read them. As a matter of fact, in the
hearing with Judge Vitunac, we were discussing some of the
rules and I was in fact reading her what was written so that we
might fully understand it.

THE COURT: Are you familiar with the Federal Rules
of Civil Prccedure, do you have a copy of those available to
you? -

MR. JOHNSON: I have not picked them up yet, your
Honor, but I intend to pick them up and read them.

THZ COURT: Do you understand é&oper courtroom
decorum; have you observed a criminal trial in the past?

MR. JOHNSON: I have not, but if it is different than
civil procec:res, your Honor, I would be glad for the court to
advise me, cr if there is a book or a writing on it.

THZ COURT: You might want to observe some criminal
trials that zre conducted here from time to time.

MZ. JOHNSON: Ves, your Honor.

1016
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any way in this process?

MR. JOHNSON: Absolutely. -

THE COURT: Do-you feel yo; have been coerced in any
way?

MR. JOHNSON: I believe I have, your Honor.

THE COURT: The government have any areas that you
feel ought to be covered?

MR. KARADBIL: Yes, your Honor.

THE COURT: All right.

MR. KARADBIL: May I question Mr. Johnson?

TEE COURT: Certainly.

MR. KARADBIL: How have you been mistreated, sir?

MR. JOHNSON: I have filed various complaints with
the FBI involving a vendetta that started after I sued who I
believed to be ag FBIY agen£’s sister, one Corine Calvesina, and
I sent a letter it outlining the vendetta and the harassment to
Robert Newman, Agent-In-Charge in West Palm Beach.

Mr. Newman would have received that on a Friday
morning at 10:00 special delivery. Mr. Newman never responded
to me. However, Corine Calvesina appeared at the Gates of
Baypoint: and I walked up on the trunk of her car as she was
telling one of the other conspirators that I named in that
letter, a Ravmond Loshe, that Johnson had fingered him with the
FBI. That was later confirmed py Raymond Leshe's wiZe's scn,

Anthony Art.zcne.
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Later on I met with Mr. Aaron Sanchez, who was a high
ranking official of the FBI in the Miami office and 1 filed a
complaint against Ms. Manicure for v;olating my civil rights-
and Constitutional rights, as well as tortious interference
with two advantageous business deals.

Subsequent to that, I had meetings with the judicial
committee 1n Washington, Mr. Bill McCullem, who is a
Congressman and the head of it. He brought in Paul McNulty,
who was their senior counsel, and they started an investigation
of the matters that I was che:rging. Their investigation was
stopped because the Justice Department said that I was under
investigation and would be indicted. As a matter of fact, I
believe the Justice Department may have a conflict in this case
and possibly a special prosecutor should be appointed.

MR. KARADBIL: Is thet the.extent of your- -
mistreatment?

Let me ask another question.

THE COURT: Go ahead. 1018

MR. JOHNSON: I can answer that question for you.
There is a lot more. An FBI agent David Ivon Holly, who was a
neighbo; of mine, mid-December 1992, shortly after I filed a
Chapter VII bankruptcy, slandered at me to neighbors,
specifically Jr. Randy Habsbor: his wife Marion, alco a Tom and
Brenda Bender. A writing was dcne of tnat slancder which In

- - - sy v 3 - - =
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had illegally sold a parcel of land to an Adam Brown, whién is
not.true; that I had money hidden in Switzerland and-they would
indict A&am Brown too to rough him u; so that they would get
him to testify against me. I consider that mistreatment.

I also consider Mr. Michael McBride walking into Adam
Brown's office at Waterfront Properties under a false name
saying that he was interested in buying some real estate that
Mr. Brown had for sale, flashing his badge and for 15 to 20
minutes threatening him telling him that he wouldn't have such
a great “usiness after McBridge got done going to all his
customers and all his cliernts and telling them that he was
investigating him for bankruptcy fraud and he wouldn't have all
these plaques on the wall and all these honors. I consider
that @a:assment against a family member. -

- - T- consider it very serious when I catch Corine

Calvesina at the Gates of Baypoint saying that I fingered him
with the FBI when only six hours earlier the agent-in-charge
had received a special communication from me outlining a
potential conspiracy and then two days after that, on the way
to church at quarter to 10 in the morning, I'm passing
Calvesina's office and I see a gold four door Oldsmobile parked
next to her white Lexus. I stop, I can't believe it because a

well-recognzzed the car as Dave Zvon Holly's ZIZrom the FBI znd

wrote down the license plate numper. I think these things are
zll -sry, very serious, have ver ' serious implicabions. 1019
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MX. KARADBIL: Has anybody from the governmen: =
prevented you in any way from hiring your own lawyer?

MR. JOHNSON: Yes. -

MR. KARADBIL: How has the government done that?

MR. JOHNSON: They told Robert Furr, who was under
retainer from me, that he couldn't talk to me.

MR. KARADBIL: Let's assume that ridiculous
accusation 1s true, Mr. Furr isn't even a criminal lawyer, 1s
he, he is a bankruptcy specialist?

MR. JOHNSON: No, but I would have used him as expert
counsel in preparation of a defense against the charge of
bankruptcy fraud.

MR. KARADBIL: 1Is there any other thing that the
government has done to prevent you from going out and hiring --
retaining Mz. Roth? You have retained Mr. Roth previously,
isn't that so?

MR. JOHNSON: I retained Mr. Roth to make sure that I
didn't get indicted and so that I had a criminal attorney
representing me as was suggested by Mr. Aaron Sanchez of the
FBI.

I have also interviewed Butch Slaughter in Orlando,
Bob Leventhal, Mr. Trumblea 1in Tampa by phone and Ted Klein 1in

Miami.
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MR. JOHNSON: Yes, they are.

—
P

MR.‘KARADBIL{ What is the reason you haven't hired
them? . -

MR. JOHNSON: The reason I haven't hired them is
because I didn't have the ability to pay them the quarter of a
million dollars up front which by your Local Rules say that if
they don't receive their money up front, then they can't be
dismissed from the case for lack of payment, and the reason I
couldn't pay them is because I have a home worth approximately
$300,000 that's been free and clear for ten years that I had
going in to a bankruptcy that was except under the bankruptcy
and the U.S. Attorney's Office has listed that home improperly
for forfeiture under this indictment.

MR. KARADBIL: Does the court want us tc get into
financial“mattefs at;this~point? )

THE COURT: You mean as his ability to pay?

MR. KARADBIL: Yes, Judge.

THE COURT: 1If that's the reason he doesn't have an
attorney, wculd you accept a court-appointed attorney if vou
could establish to the satisfaction of the court that you don't
have thé money to pay an attorney?

MR. JOHNSON: Your Honor, under Rule 44, page 150,

1tem 18, it says every person who is =ndicted on a capital
P

crime shall ce allcwed %c ma<e hos £:ll zcefense by counsel

learned in zne law and =-2 courc sefcra waizh ~e ‘3 frzez o
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some judge thereof shall 1Amediately upon his request assist
him 1n selecting such counsel, not to exceed two, as he may
desire. -

I believe this is a Sixth Amendment right. I have
already stated to Judge Vitunac that I would love and desire to
have a Ted Klein represent me or a Mr. Trumblea of Tampa.
Unfortunately, Mr. Slaughter and Mr. Levinthal are too jammed
with their schedules to represent me. I would want someone
that is learned in the law that has defended and won cases that
are bankruptcy fraud, loan application £raud and money
laundering as well as forfeiture.

THE COURT: Let me say that from my experience, first
of all, the Public Defender's Office here has highly competent
lawyers who very often perform at a higher level than some
retaiﬁed lawyers.

Secondly, if it is determined that some lawyer who is
available under the Criminal Justice Act, which we call CJA
lawyers, would be more qualified for some type of case like
this, it may gc to a CJA lawyer. That would be up to the
discretion c¢Z the magistrate judge, who makes such decisions.

My experience has been that some of these CJA lawyers
are some of the finest lawyers that practice here. Some of

them have rn.ge practice

wn
o))
]

d permit their name to stay on the

list just cscause they feel az zuty to the systam to provize |

counsel to zT=orle wnc zannet zffcra i, zu
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have to go, if you get either the public defender or a CIE
lawyer, you would have to go through an examinatzon as to your
finances and I'm not doing that™at this-time. I general don't
do that. The magistrate generally does that.

It seems to me that that process was started in the
hearing that you had, but for some reason it went off in a
different direction.

As much as you think you are competent to defend
yourself, I don't even think that lawyers -- criminal lawyers
who may be defendants are competent to defend therselves and I
would urge you as strenuously as I can to somehow get a lawyer,
whether tha:'s a retained lawyer or a court-appointed lawyer,
and I do that for your own protection, because there are many
complicated issues, some certainly with regard to evidence. A

defense lawyer might keep out evidence that you wquldn't know
how to make an objection to keep that evidence out, so 1 would
urge you, whatever way you go, you should get a lawyer to
represent you.

MX. JOHNSON: Judge, do you have --

THE COURT: I think you are assuming cthat any

court-appo.nted lawyer, whether it be public defender or CJA

lawyer, 1s not going to be competent in this area, and that has

not been my experiance at all in the 12 yeaxs trat I haves opeen
on tre pencnh 1023
‘=, JCHYEQOH Cudge, co vou nave Iny s lawl'sIs Inat
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you know, that you consider competent in these areas I have
been chargea? I would be glad to interview them. -

THE COURT: I caA‘t make arecommendation in that
regard, and frankly, I don't believe in the 12 years I have
been here I have had a case of bankruptcy fraud befofe. I
don't know tnat anybody is going to make a specialty of tnat,
although I had a case recently where a defendant was charced,
kind of similar, about withholding from the IRS and it seemed
like he had a lawyer who had considerable knowledge in that
area, but I don't know how similar that is to bankruptcy frand. .
I couldh't make a reccmmendation in that regard.

MR. JOHNSON: Your Honor, I will call Mr. Klein and
ask him if he is a TJA lawyer.

THE COURT: C. Craiminal Justice Act, or if he would
agree to worx at t&e rates tgat a CJA lawyer -- we might make a
special appointment, we do that from time to time.

MR. JOHNSON: How much is the rate, your Honor?

TEZ COURT: What i1s the rate, do you know?

MR. KARADBIL: Judge, I am nct familiar. It 1s a
certain hourly, 75 or $100 an hour or something of that nature.

TEEZ COURT: There is a certain rate for in cour: time

and there 1s a certain rate for out of court time.

MR. XKARADBIL: Last I knew 1t was in the area zI $75
or 5100 an -~cuz, and I acn'*t pelieve Mr. Klsin -- I w~oulz Dpe
sazorised LI Mz, ¥lsair 15 on tne CJA list

- 1024 —
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THE COURT: I don't think he is on the list, but he
might agree to work under a special appointment. . )

MR. KARADBIL: I know Mr. Johnson wants -- ofce
again, he wants to manipulate the system. He wants to have
somebody appointed that he wants, he want to have him directed
at a certain rate. I would submit that he is only -- the only
reason he is not hiring a lawyer is because he is basically
shopping and delaying things as long as he can.

THE COURT: I will do thas. I think Mr. Johnson
understands the importance o€ _having a lawyer and I don't think
he wants to represent himself. I'm going to send him back to
Judge Vitunac for a hearing on his financial ability to get a
court-appointed lawyer and a report re counsel. He may retain
§omebody in the interim, but I think we have gone as far as we
could. . -

Let me say that based upon what I have heard, I think
he is probably competent to represent himself, as any other
individual who wants to represent himself. I mean, he is not
mentally d.sabled. He has had sufficient education. If he
does represent himself, he should observe some criminal trials
so that he uanderstands the general procedure and courtroom
decorum, but it's not in his best interests to represent

himself.

- e T
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“HE COURT: Warren D. Johnson, Case 98-8039-CRr-
Ryskamp. May I have counsels’ répfesentations?

MS. BELL: Good morning, your Honor. Carolyn Bell
on behalf of the United States.

THE COURT: Good morning, counselor.

MR. ADLER: Good morning, Judge.

THE DEFENDANT: Warren Johnson on behalf of
himself.

MR. ADLER: Bob Adler on behalf of Mr. Johnson.

THE COURT: Good morn.ng, Mr. Adler. Mr. Johnson,
you now have counsel to represent you in this case. Are we
ready for arraignment?

MR. ADLER: Judge, actually we are not ready to

proceed with arraignment. Mr. Johnson has told me he has

‘matters that he wishes to address to the Court in regard to

counsel. I have not had an opportunity to'reviewlthe—
indictmen% with him, that he elected not to do that, and
that he wanted to speak with the Court first.

THE COURT: Mr. Johnson?

MR. ADLER: Yes, ma’'am. May I be seated?

THE COURT: Yes.

myE DEFENDANT: Your Honor, no disrespect to the
Court, buz I'd like to hire counsel who works for me, who 1is
knowledgezble in the law, who is not an officer of the

Court, or works for this Court.

Jack Cesoner & Associates
Suite 220
*72 Wast Flaglar Street
Viam, © :nda 37130

N-35 1027
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-And at the Ferreta (phonetic) Hearing, May 8th
before Judge Ryskamp, it was discussed, and Judge Ryskamp
told me that the Court can appoint Ted Klein, special
counsel, to Warren Douglas Johnson, Jr.

And, as such, I would like to proceed with two
things, your Honor. One a financial hearing, because we
have an issue whereby the prosecutién has told a counsel I
had under retainer, Robert Fuer of Fuer & Cohen, who I had
retained at the same time I retained David Roth, paid him a
thousand dollar retainer, knowing that I would need a
special bankruptcy expert to help prepare my defense in the
event I was indicted.

It has since come to my attention that, since a

Mr. Ray Loshi (phonetic) continued to sue me for two and a

"half years after I was discharged in bankruptcy, and I ended

" up paying him over $300,000, that I have the right to go

back before Judge Friedman's court and get my money.

THE COURT: Mr. Johnson, none of that is relevant
to the inquiry here today.

You have been appointed the federal defender to
represent you. If the federal defender feels that he is in
need of assistance from another counsel, because the issues
are so‘complicated that he can’t handle them, he’'ll bring
that to the Court’s attention.

3ut this morning we are ready for arraignment on

Jack Besoner % Associates
Suite 220 _
172 West Flagier Streat

Viams Flonda 23120 N-36 102 8



this indictment and you have been appointed counsel to
represent you. - —

And I have made a finding that you cannot afford
to hire your own counsel based on the testimony that you
gave to this Court at a prior hearing. So, we don't need
another financial hearing in this matter. You have been
appointed counsel to represent you. All right, sir?

THE DEFENDANT: Just because I have——-don 't have

the finances now to pay Mr. Klein does not mean that after a
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hearing in Judge Friedman's court, who iz a federal judge,
who told me that if anyone even so much as called me after I
was discharged in bankruptcy and suggested I still owe them
money, to come back in that court and file a motion. and he
would deal with them and hold them in contempt of that

" order.
THE COURT: Okay. That's a different issue

entirely. And you can deal in front of Judge Friedman with

respect to your bankruptcy issues.

THE DEFENDANT: Can I be represented, your Honor,
by my bankruptcy attorney, who is under retainer by me?

THE COURT: If your bankruptcy attorney wancs to
come into this criminal cese and represent you, and you have
made arrangements to hire him in this case, you can hire any
attorney you want to come in and represent you in this case,

if you have someone who 1is willing to pay that attorney's

Jack Besoner & Assoctates
Sute 270
172 #est Flageer St eet
Miams, Flonda 33130

N-37
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fees- )

At this point,.you are indigent, and you have been
appointed a lawyer to represent you. If you want to hire
another lawyer later on, and that lawyer wants to substitute
in, of course that lawyer can do so.

THE DEFENDANT: Your Honor, I’'m talking about
having Robert Fuer as an attorney, as a special bankruptcy
expert, who I need to talk to, who I've given a retainer to.
I think it’'s improper tha: the prosecution should tell him
he can’t speak to me. I think it's in violation of the
State laws regarding attorney-client praivilege.

THE COURT: Ms. Bell?

MS. BELL: Your Honor, the government has never

told anyone they couldn’t speak with Mr. Johnson. Perhaps

"Mr. Fuer is referring to tie order of the Court not allowing

Mr. Johnson_to contact- potential witnesses. But even there,
frankly, I haven’t‘talked to Mr. Fuer and told him anything.

THE COURT: 1Is Mr. Fuer a potential witness in
this case?

MS. BELL: Yes, your Honor. Yes.

THE COURT: All right. Well, he would most
likely—-he would have a conflict and not be able to
represent you in this case if the government is going o
call him as a witness in this case. If he’s a witness

against you, he can’t very well be representing you.

Jack Besoner & Associates
Suite 220
172 Nest Flagler Street
Miamt, Fianda 23120 N-38
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Convictions of executives

THE ASSOCIATED PRESS

TAMPA — A federal appeals
court has overturned the con-
victions of two former execu-
iives of Nashville, Tenn.-based
HCA who were accuse.l of de-
frauding government health-
care programs at a company
hospital in western Florida.

Jay A. Jarrell and Robert W.
Whiteside were convicted in
Tampa in July 1999 of making
false statements in Medicaid
reimbursement cost reports
and of conspiracy to defraud
the government by those false
statements.

The case focused on billing
from Fawcett Memorial Hospi-
tal in Port Charlotte.

Prosecutors charged ex-
penses were repeatedly billed
as capital outlays when they
should have been listed as ad-
ministrative and general ex-
penses carrying lower reim-
bursement rates.

During the trial. the men
testified tha: they thought the
pavment recuests were aCCu-
rare

overturned

The 11th U.S. Circuit Court
> Appeals in Atla:ta ag ced.

In its ruling publisted Fri-
day, it said the government
failed “to prove that the alleged
statements were knowingly
and willfully false.”

Whiteside’s attorney, Wal-
ter Dellinger, said Sunday that
his client was pleased with the
court’s ruling.

“The 11th circuit’s opinion is
a clear vindication of Bob Whi-
teside, Jay Jarrell and HCA.”
Dellinger said.

Jarrell, former head of
HCA'’s southwest Florida divi-
sion, was ordered to serve 33
months in federal prison, pay
nearly $1.7 million restitution
and fined $10.000.

Whiteside, a former senior
reimbursement executive from
Brentwcod, Tenn., was sen-
tenced to two years in prison
and orderea to pay a $7.500
fine.
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Special report: CEO compensation

Rank Company CEO
18 l\/lt?l 1ifl Lyn -7 David H. Komansky,
2001
Restricted .  Stock "-cntial totalincl. 2001
LTIP! stock  option  option option stock
payout award gains vaiue’ value return

- $10.3 $25.7 $11.5 -+ $49.2 -23.6%

Totai compensa-
tion: Includes
pay, the value «f
restricted stock
awards, gains

- trom exercised
stock options
and potential
gains from stoc-
options granted
11 2001,

0-2 1032
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FRIDAY, FEBRUARY 1, 2002
SecTION B

Prudential trial nears end

Prudential Insurance Co.
cheated policyholders out of
more than $15 billion by decep-
tively churning life insurance
sales in the 1980s and 1990s, an
attorney for customers told ju-
rors at the close of a fraud trial
Thursday. Prudential acknowl-
edged making deceptive sales
years ago but said it should not
be punished now because it has
spent $4 billion on a national
class-action settlement and
$200 million on regulatory
fines.
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United States Court of Appeals EXHIBIT P
Eleventh Circuit -
36 Forsyth Street, N.W =
Atlanta, Georgia 30303
Thomas K. Kahn In Replying Give Number
Clerk Of Case And Names of Parties

March 15, 2002

Clarence Maddox

Clerk, U.S District Court
701 Clematis St , Room 402
West Palm Beach FL 23401

RE 01-11840-FF USA v Warren D Johnson, Jr
DC DKT NO 98-08039 CR-KLR

The enclosed certified copv of the judgment and a copy of this court's opinion are.hereby 1ssued
as the mandate of this court

Also enclosed are the following
Ornginal Exhibits, consisting of one folder
Original record on appeal or review. consisting of twentysix volumes

Please acknowledge receipt on the enclosed copy of this letter
A copy of this letter and the judgment form, but not a copv of the court's opinion or Rule 36-1

decision, is also being matled to counsel and pro se parties. A copy of the court's opinion
or Rule 36-1 decision was previously mailed to counsel and pro se parties on the date 1t was 1ssued

Sincerely,

THOMAS K. KAHN, Clerk

Reply To' James Delaney (404) 335-6113
The Clerk shall return the ps1 to the United States District Court at a later date.

Encl.



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AMERICA,

Plaintiff,
Case No 98-8039-CR-Ryskamp

v

WARREN D JOHNSON, JR,,

Defendant.
/

NOTICE OF FILING

COMES NOW the Defendant, WARREN D. JOHNSON, JR. and hereby gives notice of

filing the following:
1 Pro-Se Motion to Overturn Conviction/New Trial and Release Warren D Johason,
Jr, and

2. Affidavit of Jerry P. Linkous

[ HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by

U'S Mail to Carolyn Bell, Assistant U S. Attorney, Joel Kaplan](Esqu' ,{and to Defendant,

this (Z/k day of February, 2001. / /

—

JAMES|L EISENBERG,|ESC

Attprney for Defendan

250 Augtralian Avenue tit, Suite 704
5

Weit Pqlm Beach, FL 33401
561 -2009
Florida Bar No 216615




Uire Sfes Diskeict Covpd
Couttern) DisfricF 68 FLORIDA -

e wo. 99 $39-Cr Ristomp .

Utk Shules 08 Arericr

Pcwéjﬁ'ﬁﬁ o
e T

T (eean) b Toumsen T -
Derensrit

) Méﬂfu;;) cfo Buertuan Conviehan) /NL—."TAJ TRI&C

Retme Warren b Jobmison (= -

Tve CovernMents Cps (S A ERAvD AWD €S , THE “euty IS tint

i - —m ———

\ e lwacler, GARBee. Owhied 00% 68 fue (ofs (# Bm/lbomf'le- @jf&/q
l_ on Ok Reee j—mum 7 (9 oD tops WOS d P.zaz({—(w
] B""{ %EQ&ESMS {owp TRuSF. (Sem AHptden N(umtw’&__}

THE Frcks ara Sipee L (1) Heraur owen (i lcous () Linkeus
“"szo areen) A Jogwion, Se . a?CB) Lepeud . Jagwion, SR.
poregmn 4 (Cevse Abwenend ppary Diawme Joguson o

A 08 Hye Mive deg Louwdie TRashchan ¢ e BocunevRD
Ao Reporhn 08 AU TBX Aefuuns  OF m‘ﬁ.p@“@‘i&M
o B Togwisw feory _(R92.40 1Y R

Tve (omd (v Couit 2 s Erfewnees € Hondnd Bt Hue 1)2{ ]
F((\NmUCf.b"L gql#f\l.kd" & CUP;RAW:}ZMW/%[ (’,\)61(;,&— (/a3
oy A_GopY ot Jagnsrd Newir Gave Ao Ane Rowis .

’ P-3 1036

S .



TaEe Bo= QQJ-QCJLQD -lO\A'V\JLdNS F‘(Nﬂwe(et S)OLHJQUHQ_V\)J—-'H

T fimes BY leler (Huey Cosnided 4 doind S’rhemewd—J_
oS mtve exkunso fue (omd (v (9]
N G\)tbﬂ.we. ~
A Weema) O - ’-'M‘wuw,g& ’fb‘ﬁ (Zquuwvs HwD Cosie
S‘b&lﬂf\eu&) Ciom (28 fo (ng tound BY Jer—ﬁ Jaéfm.um/

16d OCO Stoe BokesS ,

————

. e Pocow e BRI . (302) Pled Rupovds ook toece

Desfveyen R Weldes (0 Uiocedtam 0f Jouiks (BReo</

cazas (1) Pruc Jowwsen | (2) Jesw Mnm3@3ﬂzvvlr

U;\NSWS MVODR. , Wadter [frenir. .

C.. DR. (ma@sm Peduvaug  TRow (Q?L’FO (493 .
b, bQ-lfJTW-%QvS Catw Cetred (lieckes CinkoS Gdlzpomw’xa;&)

Tupt v feprect Dede ORJ Harsers 1A% fetura

R&pe@:)—ﬁ;uy Svdmi Fen

_ | ‘ i )

(o hrpan O Jowadeo T




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

UNITED STATES OF AMERICA,

Plaintiff,
vs. Case No. 98-8039-CR-RYSKAMP

WARREN D. JOHNSON, JR.,

Defendant.

NOTICE OF FILING AFFIDAVITS OF
WARREN D. JOHNSON, SR. AND JEFFREY JOHNSON

COMES NOW, the defendant Warren D. Johnson, Jr., pro se,

and hereby files into court the Affidavits of Warren D. Johnson,

Sr. (Exhibit A) and of Jeffrey Johnson (Exhibit B), as it relates

to this case.
. o7k
Respectfully submitted this day of March, 2002.

CLE—

Warren D, Johnson( r.
53225-004 / A-3 6wJ

Federal Correctional Complex
P.0. Box 1031
- Coleman, Florida 33521
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was mailed tﬁis;

ru"l
day of March, 2001 to the following:

Carolyn Bell

Assistant U.S. Attorney

500 Australian Avenue, Suite 400
West Palm Beach, Florida 33401

James L. Eisenberg, Esq.
250 Australian Avenue, Suite 704

West Palm Beach, Florida 33401
(Term 06/24?99)

BY:

P-6

4

Warren D. Johnson, Jt.
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RIVESIDE BANK #1002141708

DIANNE JOHNSON

EXHIBIT Q

DATE ISSUED TO AMOUNT
3/21/94 AMERICAN
EXPRESS $1,147.07
3/121/94 SOUTHERN BELL 306.05
3/21/94 LANE BRYANT 86 90
3/21/94 STUART NEWS 26.97
3/21/94 MARTIN UTLL. 26.55
3/29/94 BRD.OF REALTORS 10.00
3/31/94 LIVING WATERS 12,500.00
3/31/94 ALBERT DEVILLE
(CAPITAL TITLE) 2,800 00

3/3194 GMAC 5,255.91
3/31/94 VOLVO 2,008.70
3/31/94 WORLD CHALLANGE 150 00
3/31/94 ADELPHIA 2610
3/31/94 FPL 209 30

/31/94 BPPOA 1,242 79
3/31/94 CITIBANK 913.66
3/31/94 DISCOVER 57224
4/1/94 WATERFRT.PROP. 29975
4/1/94 HOME PROP.MGT 695 00
4/7/94 BURMAN&CRITTON 260.00
4/11/94 CONS.BOOK 24 86
4/12/94 ADAM BROWN 25,000.00
4/15/94 FIDELITY FEDERAL 3,000 00
4/20/94 MOBIL 3000
4/20/94 BPS 101 75
4/20/94 MOBIL 122.68
4/20/94 CITIBANK 347.32
4/20/94 SOUTHERN BANK 322.46
4/20/94 AMERICAN EXP 152 41
4/20:94 MARTIN CO UTIL 5188
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CHK#

258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

DATE

4/20/94
4/22/94
4/22/94
4/22/94
4/24/94
4/24/94
5/2/94
5/3/94
5/3/94
5/3/94
5/3/94
5/5/94
5/5/94
5/13/94
5/16:/94
5/20/94
5/20/24
5/20/94
520194
5/20/94
5/20:94
5/24/94
5/27/94
5/31/94
5/31/94
5/31/94
6/2/94
6/5/94
6/6/94
6/6/94
6/6/94
6/6/94
6/6/94
6/9/94
6/12,94
6/12¢4
612,94

DIANNE JOHNSON

RIVERSIDE BANK
PAGE?2
ISSUED TO AMOUNT
EURO MOTORS § 200.00
FPL 21518
LIVING WATERS 1,000.00
RIVERSIDE 1,000 00

LIVING WATERS 1,000.00
CLERK OF COURT 3500
HOME PROP.MGT 695.00
(GEQRGE JANKE 15 000.00

ADELPHIA 26.10
NOLEN&HOLT 794.00
MOBIL 101 00
ADAM BROWN 20,000.00
MARK JOHNSON 200.60
WARREN JOHNSON  4,000.00
ADAM BROWN 20,000 00
MOBLIL 737
MARTIN CO.UTIL 45.78
AMERICAN EXP 813.44
SOUTHERN BELL 272.66
FPL 276.93
CITIBANK 52327

WARREN JOHNSON 1,000 00
AMERICAN CLEAN 150 00

LLOYD MINEAR 10,000 00
DIANNE JOHNSON 1,000 00
RIVERSIDE NAT. 8,065 65
SEARS 420 00
JAMES SCHEER 75 00
PALM CITY FLOWERS 36.04
ADELPHIA 78.30
LARRY C OSTEEN 7520
LARRY C OSTEEN 79 80
LARRY C. OSTEEN 239.60
GEORGE JANKE. 3000 00
ADAM BROWN 10,000 00
AMERICAN EXPRESS  1.67500
PMS PRODUCTS 163 1°
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CHK #

295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327

GJ
[N}
\O &

b Lo Lo

W L2 O

— O

DATE

6/15/94
6/15/94
6/15/94
6/15/94
6/15/94
6/16/94
6/20/94
6/20/94
6/20/94
6/20/94
6/23/94
6/23/94
7/12/94
7/14/94
8/11/94
8/17/94
8/17/94
8/17:94
8/24/94
8/24/94
8/24,94
8/26/94
8/26/94
8/26/94
8/29/94
9/6/94

9/13/94
9/13,94
9/13/94
9/13/94
9/16/94
9/16,94
9/16/94
9/16/94
9/16:94
92294
02404

DIANNE JOHNSON

RIVERSIDE BANK
PAGE 3

ISSUED TO AMOUNT
MARTIN CO. UTIL. $ 46 09
RIVERSIDE BNK 150 00
SOUTHERN BELL 287.68
MOBIL 168 96
BPPOA 124279
JENNIFER JOHNSON 50 00
PRO DENTAL 60 00
FPL 297 84
DISCOVER 35317
CITIBANK 1,206 61
MOBIL 250 00
ECQ SNO 2000 on
[ VMANSLYMAN 300 00
W. JOHNSON,SR 2,000 00
ECO SNOW 7,500 00
MARTIN UTLL. 29 80
LANE BRYANT 1219
MOBIL 917 00
MOBIL 88.45
POSTMASTER 3500
VOID R
DEBBIE MURPHY 65 00
MARK JOHNSON 2,000.00
CASH 1,000 00
ADAM BROWN 5,000.00
PAT YOUNG 500 00
PRICE COSTCO 60 00
ADELPHIA 26 10
MOBIL 100 00
AMERICAN EXP. 448 15
SAVE SEALIFE 100 00
SOUTHERN BELL 37879
MOBIL 3175
MARTIN UTIL 46 39
BPPOA 1.242 79
FCO SNOW 250000
MARJORIE DUNH 2000
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DATE

9/24/94
9/24/94
9/24/94
9/24/94
10/27/94
10/27/94
10/27/94
11/1/94
11/3/94

DIANNE JOHNSON
RIVERSIDE BANK

PAGE 4
ISSUED TO

CONS. BOOK CLB.
PASSPORT OFFICE
PASSPORT OFFICE
FPL

ECO SNOW
MOBIL

ADELPHIA
ILLEGIBLE

SCOTT BENNETT
TOTAL

BALANCE

AMOUNT

§ 2246

3500
3500
31000
4,500 00
200 00
2610
49 50
30 00

§225,178.98
-178.98



EXHIBIT R

L,

BAY POINTE

LUXURY WATERFRONT RESIDENCES

Septenber 1, 1994

Walter Harber, as Trustee
2111 W. Mountcastle Drive
Johnson City, Tenn. 37601

RE: SHUIDOWN OF BAY FOINTE ESTATES & LOSS OF DOCK PERMITS

Dear Mr. Harber:

As you know, Canaianelli Marine Construction has been denied DOCK PERMITS
for all future lots on the Riverfront of Bay Pointe Estates. The project
is growing w with weeds and will be impossible to market without docks.

As we previously discussed, you are ill prepared to deal with Martin
County and lack the specialized expertise to complete this project.

Therefore, I accept vour offer to take over construction management

of Bay Pointe Estates and complete the following:

1. Wrap up all earth work and pumping of fill onto BAY POINTE ESTATES
as soon as possible.

2. Have LaConte Engineering apply for a new South Florida Water Manacgement
Dredge & Fill Permat which you let expire. There will probably be a
fine and additional engineering fees due.

3. Hire Charles Cangianelli as a condsultant to investigate Martin
County's demial of dock permits.

4. Re-permit the off site sewer force majin that Martin- County-Utilities
has stalleé on you.

5. Take charge of your contractor, Sheltra & Son, who have moved on to
other jobs and given you nothing but excuses.

Dianne Johnson will again offer this property to the Federal Bankruptcy
Court as your broker. I was told after her March 10, 1994 offer that they
had no interest in purchasing them.

Because I am cn the Commmity Review Committee for Bay Pointe, and I
initiated this addition to Bay Pointe, I do NOT WANT THIS PROJECT TO
FAIL as it will hurt all my neichbors property values. We can not have
an unfinished croject associated with Bay Pointe. When the project is
completed, I will bill you for my time and expertise.

R-1 1044




September 1, 1994

Marta Singerman, Esq.
Tabas & Singerman

25 South East 2nd. Avenue
Suite 919

Miami, Florida 33131

RE: Warren Johnson
Dear Ms. Singerman;

On April 6, 1994 a package dated March 10 was sent via Les
Osborne of Furr & Cohen reguarding properties sold by Warren
Johnson in 1991 which I wished to purchase. He felt that we should
offer these deal to the Trustee first. Les Osborne reported

to Warren Johnson that you told him you had no interest 1in
purchasing these properties and for me to go ahead but apparently
forgot to sign the release dated Mav 19, 1994.

To date the properties are available for sale but in a further
distressed condition due to the following, (1) the Harbour Pointe
P.U.D. phases 5 & 6 have been shut down by the South Floraida

Water Management District due to the expiration of their dredge

& £1l1l vermits, (2) Martin County has denied the dock permits

for the Riverfront Lots in phase (6), (3) the litigation has stalled
on the Retirement facility at Palm Aire, Ltd. due to the failure

of the partnership to funé the retainer 1n the amount of $ 50,9000

to Colson,Hicks, Eidsen, Colson & Matthews, as per their enclosed
letter of August 3, 1994.

I would be hapoyv to broker these deals to the Trustee and suggest
the following prices: $ 1,650,000 to Dr. Walter Harber, as Trustee
and $ 100,000 to Adam Brown which 1s less than their current costs
in Harber Pointe P.U.D. phases 6 & 5 respectively:; $ 200,000 to
Lloyd Minear for his investment in the Retirement Facilizy at Palm
Aire, Ltd., which 1s his cost but not including the $ 25,000 he

has alreadv given the partnershin for exnenses since March 10 th.
These deals are currently i1n the hands of investors who do not know
how to develop and now Harber faces another lawsuit against Martin
County., et.al. or his Riverfront Lots are worth less than his current
costs and will have low marketability. Please inform me of your
intentions to purchase these properties within ten days and I will
prepare the necessary contracts, (or) allow me to go forward and try
to salvage these Zeals.

Yours truly,

R-2 1045
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Wwarren D. Johnson, Jr. -

PARTIES: _. - : ‘ ¢ Sollee)
of —931 S6.W. Bay Pointe Circle, Palm City, Florida 34990 P 286-0886
and Slfredo Sanchez —
. 5. 0. Box 056035, West bPalm Beach, Florida 33405 rore 5BB-63T1 g&_)
o]

hereby agree thal tha Seller sha'l sell and Buyer shall bin e following real property ( Real Property } and personal property ( Personafty ) {collectvely Prop_gtx%fwon the foilowg
terms and condiions which INCLUDE the Standards for Rez Zstate Transactions printed on the reverse or attached ( Standard(s) } and any addendum to this mstrument

I.  DESCRIPTION: (3] Legal descnption of Real Property ocated In Martin - - - County, Flonda -
SEE ADDENDUM —
(b) Street address_city, 2D, of tha Property 1s
None

{c}  Personalty
iI. PURCHASE PRICE 1,220,000.00

PAYMENT:

-
{a) Depositis) to be held by Warren D. Johnson, Jr. i the amount of § 20, 000.00

(b}  Subject to AND assumption of mortgage n gooa standing i favor of

having an approximate present principal balance of $

{¢) Purchase money morigage and mortgage note beanng annual interest at % on terms set forth heran, in amount of s
(d) Other L3
{e) Balance to close {US cash, LOCALLY DRAWN cetilied or cashver s check), subject to adjustments and prorations . s-.1,200 000 _0Q0

1if. TIME FOR ACCEPTANCE: EFFECTIVE DATE: If this offer is not executed by and delivered to ali partres OR FACT OF EXECUTION commumcated i wniing between the parties

on or before January 15,1988 , the deposit(s) will, at Buyer's option, be returned to Buyer and the offer withdrawn
The date of ttus Contract ( Eflective Date ) will ce the date when the last one of the Buyer and the Seller has signed this offer

IV. FINANCING: (a) if the purchase price or any part cf tis lo be financed by a third party loan, this Contract for Sale and Purchase (“Contract”) is condtioned on the Buyer
oblaiming a wnitten commitment for the loan within days from EHective Date, at an imtial interest rate not to exceed %, termol . years,

and n the principal amount of $ Suyer will make apphication within days from Effective Date, and use reasonable ditigence to obtain the loan com-
mitent and thereatter to meet the terms and conditions ¢f ‘ne commibment and to close the loan Buyer shail pay all loan expenses If Buyer fails to obtain the loan commitment and,

promptly notifies Seller in wriing of after dilgent effort ‘z's to meet the terms and conditions of the commitment or to wawe Buyer s nights under this subparagraph withuin the time
stated for obtaining the commitment then either party may c=ncel the Contract and Buyer shall be refunded the deposit(s)

{b} The existing mortgage described in Paragraph iz} above has (CHECK (1) OR (2}) (1} [ a vanable interest rate OR (2) 3 a fixed nt t rate of % per annum
At time of titte transler some fixed interest rates are sut-ect to increase Hf increasad, the rate shall not exceed % per annum Seller shall within
days from Elfecte Date, furmish a statement from alt morgagees stating principat balances method of payment mnterest rate and status of mortgages If Buyer has agreed lo assume
B mortgage which requres approval of Buyer by the morgagee for assumption then Buyer shall promptly obtan ail required apphcations and will diigently complete and return them
to Ihe morlgagee Any mortgagee chargels) not to exceed S shall be pad by {if not filled 1n, equally divided) If the Buyer 1s not accepted
by mortgagee or the requirements for assumption are nx 'n accordance wih the terms of the Contract or mortgagee makes a charge n excess of the stated amount, Seller or
Buyer may rescind this Contract by prompt written notice 'z 'ne other parly unless either elects to pay the ncrease in interest rate or excess mortgagee charges
V. TITLE EVIDENCE: At least ___]__days before clesng date, Seller shall at Seller s expense, delver to Buyer or Buyer s attorney in accordance with Standard A, {Check (1)
or (2)) (1) 1 abstract of hitle OR (2) L—)l hitle msurance co~ritment
Vi. CLOSING DATE: This transaction shall be closed anc ‘he deed and other closing papers delivered on S_e.e__Addendmm extended by other provisions of Contract

Vvii. RESTRICTIONS; EASEMENTS; LIMITATIONS: Buye shall take title subject to zoning restrictions prohibitions and other requirements imposed by governmental authority, restnchions
and malters appearing on the plat or otherwise commor 2 the subdivision public utihty easements of record {easements are to be located contiguous to Real Property hnes and
not more than 10 feet n wicth as to the rear or front hnes and 7% feet in width as to the sde lines unless otherwise specibed herein), taxes for year of closing and subsequent
years aggimad morigages and pur_hase mMoney MOTIGAGTS. 4 any other

3e

proviged that there exsts at closing no violation of the forexcing and none of them prevents use of Real Property for ol nglé- ranlly purpose(s)
Vill. OCCUPANCY: Seller warrants that there are no parhes in occupancy other than Seller but if Property 13 intended to be rented or occupied beyond closing, the tact and terms
thereo! shall be stated herein and the tenantis) or occueants disclosed pursuant to Standard F Seller agrees to deier occupancy of Property at tme of closing unless otherwise
stated herem f occupancy I1s to be delivered before closng Buyer assumes all nisk of loss to Property from date of occupancy shall be responsible and hable for mainienance from
that date and shall be deemed to have accepled Property 31 *heir existing condition as of time of taking occupancy unless otherwise stated heresn or in a separate writing

1%, TYPEWRITTEN CGR HANDWRITTEN PROVISIONS. ~ oewntten or handwritten provisions shall control alf printed provisions of Contract in conflict with them
X. INSULATION RIDER: !f Contract 15 utihzed for the sa= of 3 new residence the insulation Rider or equivaient may be attached

Xi. COASTAL CONSTRUCTION CONTROL LINE (“CCCL") RIDER: If Contract 1s utiized for the sale of Property aflected by the CCCL, Chapter 161 FS (1985} 1s amended
shall appty and the CCCL Rider or equvalent may be attacred to this Contract ‘

XIl. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT ("FIRPTA") RIDER: The parties shall comoly with the prowvisions of FIRPTA and applicable regulations whuch coulo |
require Seller to provide additional cash at closing to meet ~dhholding Tequirements, and the FIRPTA Rider or equivalent may be attached to this Contract
XHI. ASSIGNABILITY: (CHECK (1}or {2)) Buyer {1 X3 may assign OR (2) 7] may not assign Contract

XIV. SPECIAL CLAUSES: (CHECK {1) or (2)) Addendun (1]} A s attached OR (21 8 not apphcable

THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT.
IF NOT FULLY UNDERSTOOD, SEEK THE ADVICE OF AN ATTORNEY PRIOR TO SIGNING.
THIS FORM HAS BESN APPROVED BY THE FLORIDA ASSQCIATION OF REALTORS AND THE FLORIDA BAR
Approval does not constitute an comuon that &y of the terms and conditions m ‘his Conuact should be accepted by the parties m a particular transacton Torms

“Md conaitions should be negoizted based Lpon the respective mterests objectives and bargaining positions of all interested persons.
W 323 BY THE FLORIDA BAR AND THE FLORIDA ASSCCIATION OF REALTORS INC ‘
AA . /M Date C—@\; ;% ( f) f(f/oau
/ "

1

)ﬂ e (Buyer) ~ 7 = etler) i

Alfredo\Sancnez Warren I.\Johns>=/ Jr. '

Socat Secunty of Tax [0 # 2 =11 SccaSecunts v Tur SN m o 4 ma m o= - ;
- T e e T 1054
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ADDENDUM TO CONTRACT BETWEEN WARREN D. JOHNSON, JR. AND ALFREDO SANCHEZ

1. Warren D. Johnson, Jr. has a valid OPTION AGREEMENT AND CONTRACT
FOR PURCHASE AND SALE OF REAL PROPERTY with Project Management
Corporation, whose principals are Carlos Alfonso and Ken Ferrar:,
both personally known to Alfredo Sanchez. This Contract between
Warren D. Johnson, Jr. and Project Management Corporation has been
provided to and reveiwed by Mr. Alfredo Sanchez. The above mentioned
Contract, signed February 16, 1987, requires Project Management
Corporation to sell Warren D. Johnson, Jr. two distinct sub-parcels
within a 154 acre parcel that they, or assigns, shall purc..ase from
Flamingo Development of Stuart, Inc. The above sub-parcels are
Parcel "A" comprising approximately 12.03 acres and Parcel "B
comprising approximately 16.23 acres.

2. Project Management Corporation, or assigns, will obtain final plat
approvals for Parcels "A" and "B" by the time of closing, and
Warren D. Johnson, Jr. shall sell Alfredo Sanchez platted lots.

3. This sale to Alfredo Sanchez shall close simultaneous with the
closings between Flamingo Development of Stuart, Inc./ Project
Management Corporation, or assigns/ and Warren D. Johnson, Jr.
Alfredo Sanchez shall pay a balance of § 1,200,000.00 to Warren
D. Johnson, Jr. at the above mentioned closing, which funds shall
be used to pay Project Management Corporation the balance of 1its
Contract with Warren D. Johnson, Jr. Warren D. Johnson, Jr. shall
notifyAlfredo Sanchez at least 20 days in advance of the closing
between Project Management Corporation and Flamingo Development
of Stuart, Inc.

4. The lots Warren D. Johnson, Jr. shall sell to Alfredo Sanchez
are attached to this contract as Exhibit "A", and shall more
specifically be described as Lots 15, 16, 19, 20, 21, 22 and 23
of the Harbour Pointe Project, planned by URBAN DESIGN STUDIO,
Job Number 57097.00, dated 9/2/87 and revised 9/22/87. Lots
15 & 19 may be combined into one lot, however at sellers option
as well as lots 16 & 20. The Martin County Commission may not
approve flag lots in the Final Plat. The land area of above
mentioned Exhibit "A" and the specific amount of land purchased
by Alfredo Sanchez shall not be decreased, even though the number
of Plated Lots may decrease by 2.

5. The OPTION AGREEMENT AND CONTRACT FOR PURCHASE AND SALE OF REAL
PROPERTY between Warren D. Johnson, Jr. and Project Management
Corporation, along with all executed exhibits, note, and letter
from Project Management Corporation changing the deposit require-
ment by Warren D. Johnson, Jr. are attached to this contract as
Exhibit "B*“.
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Indian River Appralsers, Inc.

LAND APPRAISAL REPORT File No. V005011C
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December 8, 1994

MARTIN COUNTY

BOARD OF COUNTY COMMISSIONERS
2401 S.E. MONTEREY ROAD
Stuart, Florida 34996

RE: DOCKS FOR HARBOUR POINTE P.U.D. RECORDED DECEMBER 9, 1988
in O.R. Book 791, Page 1150

Dear Commissioners:

On December 9, 1992, Harbour Pointe Properties, Inc. submitted
an application for a Multi-slip docking facillity to D.E.P.
that contained the following errors and misrepresentations:

1. They show a 10 foot CONSERVATION EASEMENT that includes
BAY POINTE ESTATES (formerly Harbour Pointe Phase VI) which
was never recorded prior to a sale on November 1, 1991, and
does not exist.

2. There are two legally permitted Docks on BAY POINTE ESTATES
which were not shown, the one being at the South corner of
BAY POINTE ESTATES, approxamately 600 foot closer to thear
requested Dock than shown on their drawing.

3. Harbour Pointe Properties, Inc. also failed to inform the
D.E.P. and MARTIN COUNTY that on November 1, 1991, FERCAL, INC.
assigned all right, title and interest in and o the above
P.U.D. Agreement, together with its Amendments to ADAM BROWN,
as Trustee, who along with WALTER HARBER, as Trustee purchased
YARBOUR POINTE PHASES V & Vi. This assagnment of the HARBOUR
POINTE P.U.D. AGREEMENT was recorded in O.R. Book 930, Pg. 816.

The Agreements are clear that ONLY owners of BAY POINTE ESTATES
are entitled to anvthing (Including Docks) after November 1, 1991,
or their assigns.

Further evidence supporting the rights to these Docks may be
found in reading the PUBLIC RECORD as follows:

A. Warren Johnson contract to purchase Parcel A (Harbour Pointe
Phase V) and Parcel B (Harbour Pointe Phase VI) recorded in
0.R. Book 752, Page 2446. Date of contract Ferbuary 1987.

8. Bay Pointe Agreement dated April 2, 1987 whereby PMC (Fercal)
agrees to build a dock for Bay Pointe, recorded in O.R. Book
230, page 780.

C. Warren Johnson speach at Martin County Commission Meeting
March 22, 1988 reguarding has contract to add Phases V & VI
to BAY POINTE.

D. JOBNSON v. FERCAL in the Ninteenth Judicial, Martin County
Case No. 88-670-CA

Admissions in testimony by Fercal that confirm docks for
Jonnson Parcels.

[}

. Judgement 1n Johnsons favor rocorded in O.R. Book 925, page 2228.

G. Johnson was granted dock permits for all Riverfront docks by
State & Federal Agencies in 1988 for Phase VI.

4. BAY POINTE ESTATES was Platted by Martin County with no prohibita
against docks, as single family waterfront lots.

BAY POINTE ESTATES 1s the only waterfront that is high buildable
property in the entire Harbour Pointe P.U.D.

(_«Qﬁb@ R-17 1060
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CHARLES |, COHEN
ROBERT C. FURR
LESLIE S. DSBORNE
LISA J. CHAIKLIN

s —————

C WILLIAM BERGER
OF COUNSEL

Marte Singerman, EsQ.

Tabas & Singerman

- - —

LAW OFFICES

FURR AND COHEN, P.A.

INTERSTATE PLAZA SUITE ai2
1499 WEST PALMETTO PARK ROAD
BOCA RATON, FLORIDA 33486

May 19, 1994

25 South East 2nd Avenue, Suite 919

Miami, Florida 33131

Re: Warren Johnson

Dear Marte:

[u]

TELEPHONE {407 395-0500
rax (407} 338 7532

Wwith regard to the packet I sent you on the items that Mrs.
Johnson wanted to purchase which at one time belonged to Warren
Johnson, You had agreed with my assessment that the estate had no
interest in these prcoerties. Due to the size of the transaction,
ny clients have requested that I get something in writing from you
to document thelir £izes showing that the Trustee has agreed that
they have no interest in these assets. As such, I am hereby
requesting that you sign a copy of this Letter which I have
provided and return it to me to indicate the Trustee's agreement
that it has no intersst.

Thank you for your cooperation in this matter.

- Very %truly Yyours,

Leslie Scott Osborne

LsO/ccs

I hereby agree that the Trustee has no interest in the sale of
assets to Mrs. Johknson.

Mar-e Singernan, =g,

1069
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March 10, 19°- .

Robert C. Turr

murr and Cocher, P.A.
Interstate Plzza, Suite 412
1499 West Palwetto Park Road
Boca Raton, F_.crida 33486

Dear Mr. Furr-

My wife Diarnne 1s a Real Estate Broker with Waterfront Properties

of Jupiter, Florida, which 1s currently brokering two realestate
deals which I sold my interests in, late in 1991. She informed
me that she *+as an interest 1n purchasing Lnterests in thecss deals

as follows:

1. A Denmerzire 1n the Limiced Partnership of Retirement:
Tacalizy at Palm-drre, Ltd, which 1s payvable 1n the svent
the parznership can recover 1n 2xcess of the cutstanding debt
ahead <2 1t 1n the amourt ¢Z $§ 1,000,000: and a 30% -nterest
in =he cartnershio 1tself. The partnership has los: Lts
realestzze assets 1n a foreclosure action, but has an on
going -zvsuit/ counterclaim agarnst the bondholders cue to
the~rr tr2ach of a settlement agrsemert and certain lendler
liapzl-zv claims.

2. Lots

in 3av Pointe Estates which were under contract to
Alfredo Sanchez, who has failed to close.

Both of thasa deals have lawsuits pending, which makess them
avallable cr terms deals, since each respective owner wants to
erd the casn flow going Lo attornevs.

Dianne 1s w.lling to pav the respective owners more that I solc
sham for -n 1991, but I thought they should be offered ts the
Trustee 1n oy Bankruptcy case first, 1f they would like the
Deals. My Zather is willing to lend Dianne the necessary funds
a

to litigats and resell the Deals 1f she 1s sucessful.

The Retira—2nt Facility at Palm-Aire lawsuit for the Pzrtnersh:ip
w1ll be a narallel case to the one I Just purchased from the
estate 1n ~v Bankruotcy Case, so much of the cost of discovery
can be sharad by noth cases. If the Trustee 1s i1nterested, I
~w11]l meet -~-m at Tabas & Singermans' Office, 25 S.E. Seccnd Ave.,
Suirte 919, ‘:ami, Florida 33131 as soon as your ofiice -zn set
wo a meeting.
Yours trul”

NN
AN

N

varren o< J:-7ssr .
2. 53.w. Zz- Po.orne CZ.rcle
B I Sl at- ST S R-27 1070
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RECORD VERIFIED 91 306

ASSIGNMENT OF PLANNED UNIT OEVELOPMENT AGREEMENT .
FOR HARBOUR POINTE B

KNOW ALL MEN BY THESE PRESENTS, that FERCAL, INC., a Florida
corporation, party of the first part, in consideration of the sum
of Ten Dollars, and other valuable considerations, received from or
on behalf of ADAM BROWN, as Trustee, party of the second part, at
or before the ensealing and delivery of these presents, the receipt
whereof is hereby acknowledged, does hereby grant, bargain, sell,
assign, transfer and set over unto the said party of the second
part all of FERCAL, INC.'s right, title and interest in and to a
certain Planned Unit Development Agreement, dated August 9, 1988,
and recorded December 9, 1988, in OR Book 791, page 1150, together
with a First Amendment recorded in OR Book 796, page 634, Second
Amendment recorded in OR Book 852, page 2318, Third Amendment
recorded in OR Book 918, page 2065 (being a re~record of OR Book
876, page 1289), Fourth Amendment recorded in OR Book 877, page
1508, and Fifth Amendment recorded in OR Book 918, page 2073 (bexng

a re-~record of OR Book 907, page 1437).

TO HAVE AND TO HOLD the same unto the said party of the second
part, heirs, legal representatives, successors and assigns forever.

:— IN WITNESS AgEREOF I have hereunto set my hand and seal, this

1% day of /[ e mber , 1991.
Signed, seazeg//af(’( delivered FERCAL, INC.
in th”SQ;z of: /////
¢5¢§ u;fj%//
7 ! / s . /.
//1'/(,('12,\.4 u// 161/7%/&6}/7(,1' ¢ M
{r' o/ Kennéth F. Ferrari, President ”
(SEAL} ,

STATE OF FLORIDA \ -
COUNTY OF MARTIN : !

BEFORE ME, an officer duly qualified to take acknowledgments,

personally appeared ygenneth F. Ferrari as Ppresident of
FERCAL, INC., to me known to be the person described in and who

executed the foregoing instrument and he acknowledged before
me that ke executed the same.

WITNESS my hapd and official seal; in thé County and State last
aforesaid this /2’ day of _/ /{/HZ)g/ , 19911

.

t .
od W ///mm

-~ NOTARY PUBLIC ,
MY COMMISSION EXPIRES: 3,//3 /%75/.
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RECORD VERIFIED

911300 HIAPD ASS )
PERMITS. P.U.D. AGREEMENTS, PLATS. LICENSES.

Q S ONS

THIS AGREEMENT, made as of the _IST day of SG¥GBER, 1991, by
and between WARREN D. JOHNSON, JR. ("Assignor") and ADAM BROWN,
AS TRUSTEE, his successors and assigns ("Assignee").

WITNESSETH:

WHEREAS, Assignor is the beneficial owner of certain
Permits, P.U.D. Agreements, Plats, Licenses, Contracts, and
Resolutions (collectively referred to herein as "Assigned
Contracts") in connection with the operation and use of that
certain property described in EXHIBITS “A™ AND "B" ("EXHIBIT A
AND B Property") attached hereto and incorporated herein by
reference., Said Assigned Contracts, include but are not limited
to those more particularly described in EXHIBIT "C" attached
hereto and incorporated herein by reference; and

WHEREAS, Assignor desires to sell, transfer and assign the
Assigned Contracts to Assignee, and Assignee desires to obtain
the Assignor’s interests therein as of the date hereof and
assume Assignor’s obligations thereunder as of the date hereof.

NOW, THEREFORE, in consideration of $10.00 and other good
and valuable consideration, the receipt of which is hereby
acknowledged, and the mutual convenants hereinafter set forth,
Assignor and Assignee agree as follows:

1. Assignor warrants that it is the sole owner of the
beneficial interest in all of the Assigned Contracts, that all
the Assigned Contracts are in full force and effect, that no
default exists thereunder at the present time or would exist but
for the passage of time or the giving of notice.

2. Assignor hereby assigns to Assignee all of Assignor’s
right, title and interest in, to and under the Assigned
Contracts, effective as of this date.

3. Assignee hereby accepts said assignment and assumes all
of the obligations of Assignor accruing from this date under the
Assigned Contracts. This assumption shall be effective only
from and after the date hereof, and Assignee is not assuming any
liability or obligation of Assignor relating to or arising from
Assignor’s performance of, or fajlure to perform any of

Assignor’s obligations under the Assigned Contracts prior to the
date hereof.

4. Assignee hereby agrees to indemnify and hold Assignor
harmless from all claims, demands, liabilities, obligations,
causes of action, costs or expenses (including, without
iimitation, reasonable attorneys’ fees and costs through the
appellate level) which accrue or arise from events occurring in

connection with or arising from the Contracts from and after the
date of this Agreement.

5. Assignor hereby agrees to indemnify and hold Assignee
narmless from all claims, demands, liabilities, obligations,
causes of action, costs or expenses (including, without

limitation, reasonable attorneys’ fees and costs through tt3e
appellate level) which accrue or arise from events occurring in

ccnnection with or arising from the Contracts prior to the date
2f this Agreement.

1072 Prepucd b ety gy
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6. Assignor /nd Assignee agree +to execute _any other
reasonable documents which may be required to accomplish the
assignments and assumption referred to in this Agreement.—=

7. The parties hereto further agree to indemnify and hold
each other harmless from all claims, losses, liabilities and
expenses (including reasonable attorneys’ fees and costs through
the appellate level) arising from their failure to perform any
of their respective obligations hereunder.

8. This Assignment and. Assumption shall inure to the
benefit of and be binding upon the Assignor, Assignee, and their
respective successors, legal representatives and assigns.

9. This Agreement shall be construed and interpreted
according to the laws of the State of Florida. Venue for any

litigation arising out of this Agreement shall be Martin County,
Florida.

IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be signed by their respective duly authorized
officers.

Signed, sealed and ASSIGNEE:
Delivered in the presence of:

ASSIGNO

1257 , t!’) ,;I %-,(/ Warren Dmnson, J@

STATE OF FLQRIDA
COUNTY OF /Lism /i

Before me, the undersigned authority, personally appeared
Adam Brown, individually and as Trustee to me known and he
acknowledged before me that he executed said instrument for the
purposes therein expressed.

WITNESS my hand and official seal this Jﬂaz day of Mz,

1991. .
(CLleer 107 o Prsamihollon”

Notary Public, State of Florida

My Commission Expires:

f"‘QT ALCE M DRUMHELLER
. 1} My Comm., axpires Jan 4, 1992
Bonded thry Ketary Pebllr (nderartns

(NOTARY SEAL)

STATE OF FLQRIDA ot
COUNTY OF ¢, *

Before me, the undersigned authority, personally appeared
Warren D. Johnson, Jr., to me known and he acknowledged before

me that he executed said instrument for the purposes therein
expressed.

WITNESS my hand and official seal this M day of gﬁﬂ{;,

1991. -
(L Lece 192 Drirne Ledor)

Hotary Public, State of Florida

My Connission Expires:
(NOTARY SEAL)

f:"_\ AUICE 'ﬁ,ﬁ.“,u:mm 1
S DI R baat L
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WHO Sold Over $20 viuiion
Of Stuart Area Waterfront Property

During The Past 14 Months? -

ADAM BROWN!!
The one to call--when lt s time to sell--your watet;front property 4

PALM CXTY Under contract in less than 6 UTCHINSON ISLAND-Sold for $447,000,
months, Sold for $766,000, listed at $825.000 97.6% Of Listed Price!

RIvERFRONT EsTATE LOT
Listed at $1.4 Million,
Under Contract in 1 week
Sold at Full Price!

MARINER CAY - Sold for $310,000 hsted RaverrroONT HOME PALM CXTY -Seagate Harbor Listed at
for $329,500 - 94% of listed price! Listed for $3,200,000 $185.000 - Sold for $162,500

Under Contract in 1 week!
Sold for $3 Million . -

LicaTHOUSE PoInT LoOT

Listed Price $115,000
Under contract in 55 days,
Sold for $96,000.
SEWALL'S POINT - Soid for $450,000 - STUART - Under Contract within S months,
Full Listed Pnice! Sold for $320,000 - 95 5% of listed price!

HUTCHINSON ISLAND - Under contract SEWALL'S POINT PLANTATION LOT - SEWALLS POINT - Sold for $635.,000
tn 65 days, Sold for $825.000 Sold for $570,000, 95 7% of listed price!’ 97 6% of listed price!. Contracted in 5 months!

Waterfront Properties Sold these properties - Averaging 94% of the Listed Price!
All were previously offered for sale by other real estate agencies.

WATERFRONT SPECIALIST ADpAM BROWN
StuarT, SEWALL'S PT, SAILFISH P1 407) 287-7676

s yvaterfront *Properties gy

|||||||||||| MLy “Our Unty Busines:

Yote Thit s not intended wfw sofictiaion if vour property 18 excoxsively listed with another broker * Over !’O-ulhowrlandmt s from 2/9S 4196 sccording 10 Greater Marnn County MLS AIlIZOnuIlnnle wllprcprmu
are not featured on this page P rcentages based on the listed e at the nme of contract All informaiion 13 aeemed o be correct but 13 not gudrenteed

R-31
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ADAM BROWN
OF WATERFRONT PROPERTIES
CONTRACTS $10.3 MILLION
IN THIRD QUARTER OF 1991

Adam Brown, who markets watertront property in the
Stuart area, contracted $5,268,000 in July, $1,400,000

1in August,and $3,700,000 in September. Selling only
waterfront properties in Stuart, Palm City, Sewall's Point
and Hutchinson Island, Adam was also a member of the
exclusive Million Dollar Club of the Greater Martn
County Board of Realtors for multi-million dollar sales
in 1990

Adam denives an advantage from the fact that he 15 a
nanve of the area and has spent his life boating and
fishing 1n local waters. His extensive knowledge of

waterfront property in Martin County 1s gained from

first hand expenence.

All associates who are affiliated with Waterfront Properues'
three offices are specialists in one type of waterfront property
or vicinity only. Such specialization gives both buyers and
sellers the advantage of working with an exceptionally
knowledgeable salesperson. Waterfront Properties offers
over one hundred million dollars in properties on the water

in twelve towns from North Palm Beach to Stuart.

=
waterfront 4l Properties

“Our Omly Business

Stuart 287-7676  Jupiter 746-7272  North Palm Beach 626-7272

jre]
}

22 1075



The News Sunday, December 2, 1990

WHO’S WHO IN LUXURY
REAL ESTATE
HONORS ADAM BROWN
FOR NOVEMBER SALES

OF $2,735,000

Who's Who in Real Estate has recently recog-
nized Adam Brown of Waterfront Properties as
one of the top sales producers in their over 300 in-
ternational affiliated offices.

Specializing in the Stuart and Palm City area,
Adam Brown has contracted or closed over 1 mil-
lion dollars 1n waterfront properties in five out of
the past nine months, including his sales of $2,-
735,000 for the month of November.

With four offices covering 12 towns and
marketing over 117 million dollars in water-
front properties, the company offers
S coordinated tours of each locale,
AM*‘?’/,, providing an overview of the area
4%%  and each type of waterfront. Cus-
% tomers explain only once the type of
the process and assuring them of
working with the most knowledgeable
waterfront specialist in each area.
Waterfront Properties has been affiliated with
Who's Who in Luxury Real Estate, an interna-
tional directory of skilled professional REAL-
TORS since its inception six years ago. Inclusion
in the directory I1s by invitation only and Water-
front Properties is the only Stuart broker iisted. At
least 15 countries as well as nearly every state is
represented. To receive a copy of the newest Di-
rectory, you may write to 4108 East Madison, Se-
attle, Washington 98112 or call 206-322-2890.

WATERFRONT PROPERTIES

JUPITER OFFICE 746-7272

N.P B. OFFICE 626-7272
ADAM BROWN STUART OFFICE 287-7675

x4

R-33
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1993

MARTIN COUNTY WATERFRONT SALES
JANUARY 1 - SEPT 16

COMPANY LOTS
WATERFRONT PROPERTIES
PREMIER REALTY GROUP 4,275,000
ADAM BROWN 1,980,000
PRUDENTIAL GEISINGER 1,380,000
GIMELSTOB (2 OFFICES) 615,000
IBR REALTY (ALL 4 OFFICES) 853,000
DUTCHER, HIGGENBOTHAM 0
& BASS
CENTURY 21 (2 OFFICES) 701,500
RE/MAX REALTY 0
ASSOCIATES
REALTY EXECUTIVES 210,000

HOMES

10,189,900
11,220,001
4,452,000
4,901,000
4,082,000
4,885,000

3,688,100
4,307,000

2,550,000

TOTAL

25,800,000*

14,464,900
13,200,000
5,832,000
5,516,000
4,935,000
4,885,000

4,389,600
4,307,000

2,760,000

Sales and Listing credit used in direct sales. Information derived from Martin County

Board of Realtors and Jupiter Tequesta Hobe Sound Board of Realtors.

*Some Martin County sales recorded through Jupiter Tequesta Hobe Sound Board of

Realtors.

R-34
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Marta Singerman, Esqg. Les Osbourn

Tabas & Singerman Furr & Cohen, P.A. =
25 South East 2 nd 2venuwe, Suite 919 Surte 412, 1499 W. Palmetto Park RAd.
Miami, Florida 33131 Boca Raton, Florida 33486

RE: SPLIT ON REVENUE FROM LAWSUIT AGAINST DAIN BOSWORTH, ET.AL. FOR PAYMENT
OF THE LEGITIMATE CREDITORS OF WARREN D. JOHNSON, JR.CASE 92-3339-BKC-RAM

Dear Marta & Les:

I hereby agree to TWENTY FIVE (25%) of the proceeds in the above referenced
lawsuit going to the Estate of my legitimate creditors. As you know, I have

pushed to have these matters litigated and have always wanted my creditors
to be paid.

As for Marty Alexander's refegénce to a sale of land to Adam Brown being
improper, please find enclosed the following documents:

1. A MEMORANDUM from Janna D. Peters dated December 7, 1992, whereby in
item 4.,I sold my interest in an option agreement to Adam Brown. The
consideration was in excess of $ 86,000, and greatly exceeded the
$ 50,000 award the jury gave me in this Case No. 88-670 CA Johnson v.
Project Management a/k/a FERCAL, Inc. This was a property that was

blocked as to access by Ray Loesche on October 30, 1991, two days
prior to closing. SEE ATTACHED EXHIBIT B, Item 5.

2. JOHNSCON never owned the property in question. SEE ATTACHED EXHIBIT A.

Fercal, Inc. sold the property to Adam Brown on November 1, 1991, for
the sum of $§ 475,000.

This 1s another instance of Marty Alexander lying and having inproper
motives. As you recall Marty Alexander lied to Judge Friedman about

my promising his clients a release RE: Settlement Agreement dated January
29, 1993.

Mr. Alexander's real (but Improper) motives are indicated in Ray Loesche's
letter dated Decerber 28, 1992 to Martin Alexander, Esq. and attached

as EXHIBIT C, whereby in the last paragraph Alexander is solicited to join
the Calvasina/ Loesche Vendetta and more on to a crime fraud action .

using the F.B.I. Calvasina (a principal in Fercal) had previously threatened
Johnson on September 20, 1989 with her brother, Mr. Berthea, who was a

high ranking F.B.I. official. Please find attached Johnson's letter to
the F.B.I. as Exhibit D.

The above referenced property was offered to the Trustee in my letter of
March 10, 1994 and again in Dianne Johnscn's letter to you on September

1, 1994. These properties are still available for sale and I have enlcosed
rhotographs taken this month. It may be of interest that the clients of
Marty Alexander twmned down my offer to them to Buy/ Joint Venture or
Finance these very properties after I won the lawsuit against Fercal, inc.

I have attached the above referenced letters for your

EXHIBITS E & F. plus four photcgraphs. The project is
the cdevelcper anc the lot owners have hired attorneys
over demial of cdccks.

convenience as
unfinished and bcth
to suve Martin County

Yours truly,

C¥j£:LE§E 3% — 1078

harrer D, Tchnsc™y Jr.

311 S.W. Zav Sc_-te Tirzla
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DOCUMENT

1. Modification of Note and
Mortgage

2. Confirmation of Guarantee of
Warren D. Johnson, Jr. and
Dianne Johnson, his wife

3. Confirmation of Guarantee of
George A. Janke

4. Mortgagor's Affidavit
5. Title Insurance Documentation
(a) Endorsement to Commonwealth
Land Title Insurance Company
Title Insurance Policy No.

411-727699

(b) Additional Exceptions to Title,
if any

6. Survey of Property Remaining Subject
to Mortgage

7. Opinion of Borrower's Counsel

8. Amendment to Interest Account Agreement
9. UCC-3 Statement of Change

10. Partial Release of Mortgage

11. Environmental Indemnity Agreement

12. Loan Closing Statement and
Disbursement Schedule

13. Closing Statement for Bond Financing

5177z
030990

[€2]
]
[y

EXHIBIT

RESPONSIBLE PARTY

GYS

GYS

GYS

GYS

Borrower's
Counsel

Borrower

GYS to provide
GYS
GYS
GYS-
GYS

GYS

Borrower

.,at

(o
N
§Fh
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CHECKLIST OF CLOSING DOCUMENTS AND OTHER REQUIREMENTS

LENDER:

COUNSEL TO LENDER:

BORROWER:

COUNSEL FOR BORROWER:

RE:

CLOSING DATE:

~

SOUTHEAST BANK, N.A.
6261 N.W. 6th Way, Suite 101
Ft. Lauderdale, FL 33309
Attn: Beverly DeCrane,

Real Estate Loan Officer
Telephone: (305) 492-4508
Telecopy: (305) 492-4641

GUNSTER, YOAKLEY & STEWART, P.A.
One Lincoln Place, Suite 351
1900 Glades Road

Boca Raton, FL 33431

Attn: Deborah E. Buatti, Esq.
Telephone: (407) 395-1952
Telecopy: (407) 338-3367

WARREN D. JOHNSON, JR.

511 S.W. Bay Pointe Circle
Palm City, FL 34990
Telephone: (407) 286-0886

RYAN & RYAN LEGAL ASSQCIATES, P.A.
2601 No. Ocean Avenue

Suite F

Singer Island, Riviera Beach, FL 33404
Telephone: (407) 848-8624

Telecopy: (407) 848-2973

Attn: Francis T: Ryan, Esqg.

SOUTHEAST BANK, N.A. - Modification and
Partial Release of $2,500,000.00 Loan
to Johnson

ol NN
10C4a7u
March , 1990 1G9
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QAVIO P ACKERMAN
JACK 4 AIELLO
PETER J ALDRICH
JERRY E ARON  ~
DAVID R ATKINSON
BERNARD R BAKER It
KENNETH 5. 8EALL. JR
QOETTE MARIE BENOECK
BONALD - BEUTTENMULLER JR
W MARTIN BONAN
MARK J BOULRIS
GARY M BRANDENBURG
JAMES R BRINDELL
DEBORAH £ BUATT!
GLENN S CAMERON
JOHN T CARMOOY JR
BETTE KESTER CONRAD
JOHN CORBETT
PAUL W A COURTNELL, JR
LEWIS F CRIPPEN
G. JOSEPH CURLEY
LEE B DAVIO
THOMAS O OECARLO
STEVEN G. DELL
EDWARD COWNEY
LEIGH €. DUNSTON
&. CRAIG ELLER
LAURA BREWER FREEMAN
ANNA-MARIE GALANTE
ROBERT M GRAHAM
OANIEL A HANLEY
KENNETH M HART
STEPHEN L. HAYFORD
PAUL I HINES
RICHARD O HOLT
THOMAS P HUNT
JOSEPH IANNO JR
KEITH J KANOUSE
KAREN O KAPLAN
BRADFORD O KAUFMAN
TRENT S. KIZIAH

GUNSTER, YOAKLEY, CRISER & STEWART, P. A,

ATTORNEYS AT LAW
SUITE 351 ONE LUNCOLN PLACE
1900 GLADES ROAD
BocA RATON, F'LORIDA 33431
TELEPHONE (407) 39S5-1952

FAX NUMBER (4071 338-3367

PRINCIFAL, OFFICE
AHILLIPS POINT SUITE 300 EAST
777 SOUTH FLAGLER ORIVE
PO, BOX 4587
WEST PALM BEACH. FLORIOA 3340R2-4387
4Q7) S55-960

WEST PALM BEACH, FLORIDA
BOCA SATOM, FLORIOA
STUART FLORIDA
PORT ST LUCIE, FLORIOA

ounremmece 09561 .00189

March 13, 1990

J K WILLIAMSON 1092-1984)
JOSEPH F GUNSTER 11804-1979)

MARSHALL M CRISER IRETIAED)

ROBERT 3. KRAMER
CRAIG S LENMAN
SCOTT J LINK

MARK T LUTTIER
EDWARD A MARCO
PAMELA A MCMNIERNEY
JAMES A. MINIX
MICHAEL V MITRIONE

L LOUTS MRACHEX
STEPHEN C. PAGE
RICHARD PALACING
ALAN PELLINGRA

HUGH W PERRY
MICHAEL G. MLATNER
JAMES G PRESSLY. JR,
STEPHEN 3, RTTOHEY
ANDREW 3. ROBINS
TRACI H ROLL.NS
AONALD N ROSENWASSER
RO®ERT T SCOTYT
MICHELLE STARK

A OBIE STEWART
<EFFREY A STOOPS
SEYMOUR S SUSSMAN
MICHAEL 3. TAMMARG
DONALD €. THOMPSON It
PETER VAN ANOEL.
STEPHEN G. VOGELSANG
JOSEPH A WALSH JR.
CHRISTOPHER Q. WHEELER
ORENNEN . WHITMIRE, JR,
MARC 3 WOOLF
DAVID 8. YOAKLEY

VTA TELECOPY (407/348-2973) AND MAIL

Francis T. Ryan, Isq.
Ryan & Ryan Legal issociatees, P.A.
2601 No. Ocean Avaoue, Suite F

singer Island, Riviera Beach, FL 33404

Re: Soutbeas: 3ank, N.A. (che "Lender") - Modification and
partial 22lease of $2,500,000.00 Loan to Warren D.
Johnson, sr. (the "Borrower")

Dear Frank:

Enclosed please £ind a Checklist of Closing Documents and Other
Reqguirements, revised to correct that the survey of che parcel
_:emaining subject to the mortgage shall be a responsibility of
rhe Borrower and must be delivered to me prior to or at the
closing. I am suIe you realized that this was merely a
typographical error.

T am still waiting to hear from you with respect to the
Jdocuments previously transmitted to you and to coordinate a
closing of the MoéiZficacion,

B ~ 4 ~
Yours very truly, 1C ;4byY
~ - L
PR | - -~

Deborah E. Buatti
{For the Firm)

DEB/gin
Enclosure
2302b
cc: Ms. Raeverlv Z2Crane (w/enc.
M-, Ricnaci Y. Fornev (W/ar 1081
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Gunster, Yoakley & Stewact, P.A,
1900 Glades Road, Suites 351
Boca Raton, Flotida 33431

50284263
“ONIFICATION QF MORTGAGE AND HOTE
*h
THIS AGREEMENT made &s of the day of March,
1990, between WARREN D. JOHNSON, JR., as Trustee, (the

“Mortgagor*), and SOUTHEAST BANK, N.A,, 38 national
banking association (the *Moctgagee™),

HITHNESSETH:

WHEREAS, YOUNG AT HEART, a PFlorida <corporation (the
*original Obligor®), executed and delivered to the Mortgagee
that certain Mortgage Note dated March 10, 1988, in the
original principal amount of TWO MILLION FIVE HUNDRED THOUSAND
AND NO/100 DOLLARS ($2,500,000.00) (the *Note"); and

WHERE§S, tha Note is secured by that certain Mortgage given
by tha Original Obligor to the Mortgages dated March 10, 1l9as3,
and recorded an March 11, 1988 in Official Record Book 152680,
page 218, Public Records of Broward Couaty, Florida (the
*Mortgage®) encumbering the lands and the propecrties described
in the Mortgage (the "Property”); and

WHEREAS, the HNote and Mortgage were modified by that
certain Modification of Mortgage and Note dated March 31, 1989
and recorded April 7, 1989 in Official Records Bnok 16336, Page
933 of the Public Records of Broward County, Flo:idi (the
"Modification®); and

WHEREAS, the Note and Mortgage were further modified and
assumed pursuant to that certain Mortgage Modification and
Assumption Agreement among the Original Obligor, Mortgagee and
Morctgagor, datéd October 31, 1989 and recorded November 29,

1989 in Official Records Book 16358, Page 518, of the Public

Records of 3roward County, Florida (the “Mortgage Modification

and Assumption Aq:eemen&'). (The Mortgage, Moditication and
3
Mortgaghk ~ Modification and Assumption Agreement shall

heceinafter collectively be referred to as'the "Mortgage®.)

10
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WHEREAS, the Mortgagor and the Mortgagea have agreed in the
manner hereinafter set forth to modify the tarms and provision
of the MNote and the Mortgage (the terms “Note* and "Maortgage~
as used herein shall refer to the Note and the Morkgagse as
modified and amended by the terms hereof)}.

NOW, THEREFORE, in consideration of thae premises and other
good and valuable consideration, the raceipt of which is hereby,
acknowledged, the Mortgagor and the Mortgagee mutually agree as
follows:

1. The Mortgagaor represents and warrants that it is the
fea owner of the Property.

2. The Mortgagor represents and warrants that there arce
no existing defenses to the Mortgage and that the Mortgage
constitutes a valid £first mortgage lien on the Property in
favor of the Mortgagee.

3. The Mortgagor represents and warrants that thera are
no existing defenses to the Note, that the Note evidences a
valid and binding obligation of the Mortgagor and that the
principal amount outstanding under the Rote together with

accrued interest as of the date hereof is $.601,802.77

4. +he Nots {s haereby modified and amended such that upon
payment by the Mortgagor to the Mortgage of an extension‘:fee in
the amount of $6,000.00, the Matucrity Date, a3 defined in the
Note: shall be extended to March 10, 1991.

S. The Mortgagor has requested and the Mortgages has
agreed to telease a portion of the Property more particularly
described on Exhibit A attached hereto and incorporated herein

(the “Release Parcel”) from the lien and cperation of the

Mortgage.

. -~

In consideration of the Mortgagee releasing the'

Release Parcel as provided hereinabove, the Mortgagor shall pay

to the Mortgagee the sum of ONE MILLION NINE HUNDRED THOUSARD
AND NC/100 DOLLARS ($1,900,000.00), which amount shall be

applied tcward reduction of the principal amount outstanding

under the Note.

S-5 1083
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6. The Mortgagor shall promptly cause this Agreement to
be filed, ragistered or racorded in such manner and in such
places as may be required by any present or future law in order
to publish notice of and fully to protebt the lien of the
Mortgage upon, and the interest of the Morktgagee 1in, the
Property. The Mortgagor will pay all £iling,
administration,and recording fees, and all expenses {incident to
the preparation, axecution and acknowledgment of this
Agreement, and all Federal, state, county and municipal taxes,
duties, imposts, assessments and charges arising out of or in
connection with the filing, registration, recording, exacution
and delivery of this Agreement and the Mortgagor shall hold
harmless and indemnify the Mortgagee against any 1liability
{ncurred ‘by reason of the imposition of any tax oa the

{ssuance, making, £iling, registration or recording of this
Agreement.

7. The Mortgagor represents, warrants and covenants that
there are no offsets, counterclaims or defenses against the
obligations of the Mortgagor under the Note or the Mortgage and
that the Mortgagor (and the undaersigned representative of the
Mocrtgagor Lif any) has full power, authority and legal cight to
Execute this Agreement and to keep and observe all of the terms
of this Agresement on the Mortgagor's part tao be observed or
pecformed. .

- 8. This Agreement, the Mortgage and the documents referred
to therein may not be modified, amended, changed or terminated
orally, but only by an agreement in writing executed by

Mortgagor and Mortgagee.

9. All terms, covenants and conditions of the Mortgage

and MNote not expressly modified by the terms hereocf are

ratified by the Mortgagor and shall remain in £full force and
affect. .

10. This Agreement shall be binding upon and inure to the
heneflt of the Mortgagor and the Mortgagee and their respective

successors and permitted assigns.

1084 05348
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11. This Agreement may ba executed in any number of
duplicate originals and each such duplicate original shall be
deemed to constitute but one and the same instrument.

12. 1f any term, covenant or condition of this Agreement
shall be held to be invalid, illegal or unenforceable in any
respect, this Agreement shall Dbe construed withoukt such
provision. .

13. This Agreement shall be governed by and construed i{n
accordance with the laws of the State of Florida. The
undersigned expressly submits to the jurisdiction of all courts
located in the Statea of Florida and consents that any process

and notice of motlon or other application to any of said courts
or a judge thezeof may be servedlppon the undersigned within or
without such court's jurisdiction by registered wmail or by
personal service, provided a reasonable time for appearance is
allowed.

14. The Mortgagor agrees from time to time, as may be
required by the Mortgagee, to execute and deliver such further
{nstruments and documents and do all matters and things which
may be convenient or necessary to more effectively and

completely carry out the intention of this Agreement,

IN WITMESS WHEREOF, the Mortgagor and the Mortgages have

duly executed this Agreement. the day and yeat first above

written.

. .

banking assoglation

WARREN D. Jouég« JR@ as Trustee

SOUTHEAST BANK, N.A., a national

gLh09d4c8SL N0
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STATE OF FLORIDA ) ’
) ss.
counTY oF PALU BTACH )

The foregoing instrument was
day of March, 1990, by Warren D. JoMnson,

., as Trustee.

Notacy Public
My fzqmmissian

ARY P & ROAA
(NOTARIAU SEAL) o rusy ocT 31,1992
10D N mN.ue.
STATE OF FLORIDA )
) ss.
COUNTY OF _ﬁuw*‘-ﬁ- )

AL
The foregoing. instrumept was _ackpowledged before m this
day of —umr,/f;g’!eo, by wm..gmb .;W
SOUTHEAST BANK, N.A., a national banking @ssociation, on behalf of

the association.

....... N @A_Lu/x’ Azf:zv‘?‘l“—
R Notary Public 144 -
T My Commission Expires:/0-/¢ ~%J

e S e
ti i (NOTARIAL SEAL)
R N T A

5178z
030990
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EXHIRIT A

! 2S, 4th
£ Tract A, PALM AIRE CYPRESS COURc'lSeEd ELSnTAPT],aStl Book
A portiom o dl. to the Plat thereof as recor NI
SECTIC:Néa;:cgg xblic Records of Broward County, .
118 a '

t A; thence South
ast corner of said Trac .
Sa"Dugessd 16zt Tzt for J0L44 Tests thence soueh o Degcess
02 Dagee 54 Eeet to the Poin : nce
3 we;tutfk?:ozsbeqrees 33°'52" Wast for is.']i;aherzx'ca:t'So::: 43
con:;n\:)ez D:qtees 16°'42~ East for 22°'°fhaf::°e *outh 88 Degrees
Sau 57.15 feet; _De
‘33" West (for 79 Degrees 47'36" West
Degrees 18°3 25.00 feet; thence North 79 Deg
- : ‘48" t for 50.00
53'48° West for South 88 Degrees 53'48° Wes 0
; thence 594 113 .79 feet;
iozh.slltlhsenfceeetéouth 17 Des;srefzs‘ ilseslts to":esgl %%‘ Elgt: Ehenca
e [ ] .
1 Degrees ; thence North 87
thence Narth 9 *Ql* East for 209.25 feet;
Nozth 3542?33"&“2325 for 90.00 feet to the Point of Beginning
Ezgrz::talninq 1.006 acres more or less.

Reserving to the Mortgagee:

. s over all internal
right of ingress and egres ' tpcarnal
nggghif\ :izhcztitem?znt Eacilltythuetm?tzlml;-;ilr:::e, Is‘:x:rt;:t, d{ract
£ and sccess thorees Jiract
Erom time to wimes the parcel described hereinabove, the
:out:'esitn é::::r afoE Mcuab and SW 36th Avenue, being
2g:§a‘;ninq 1.006 acres more or less.

0062E

AECUROED IN THC OFFICIAL RIVORDS BOQY
OF BROWSRD COUNYY, fIDR10A

L. A, HESTER
COUNTY ADMINISIRATOR
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March 8, 1990 -

Southeast Bank, N.A.
Mr. Frank Ryan

5601 N. Ocean Drive, Suite F
Riviera Beach, TL 33404

RE: Loan to Warren D. Johnson, Jr. as Trustee
(formerly Young at Heart, Inc.)

Dear Mr. Ryan:

As reque§ted, the following payments are due as a pre-condition to
the partial mortgage release on the loan captioned above:

Principal: $1,900,000.00
Interest for 3/1/90-3/14/90% 10,694.44
Deposit to Prepaid Interest Account 66,000.00
Commitment Fee 6,000.00

Total Due $1,982,694.44

xper diem beginning 3/15/90 is $763.89
Please wire funds through the Federal Reserve to:

Ssoutheast Bank, N.A.

one Southeast Financial Center

Miami, Florida ABA#066000581

For Credit to Account £35-60-22-4/2766

Reference: Paydown of Warren D. Johnson, as Trustee

Loan #250001

Phone advise Lourdes Tacoronte at (305) 375~6578 upon receipt
of funds.

Please be advised that per diem interest for the payoff date need
not be paid if funds are received by Southeast Bank, N.A. prior to
2:00 p.m. Additionally, if there are any legal services rendered
by our counsel in connection with this transaction, a bill will be
submitted as scon as possible for remittance.

Should you have any questions concerning these procedures, please
feel free to contact me at (3095) 492-4508.

. 4 (2% 4 -
Singerely, .LCu‘iQd

(Rbliage

Beverly B. DeCrane

c:\decrane\bd-ryan.ltf

5-10 1088 -
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LOSIN ATEMENT AND DISBURSEME HEDULE

LENDER: SOUTHEAST BANK, N.A.
BORROWER: WARREN D. JOHNSON, JR., as Trustee
DATE: MARCH _____ , 1990
RE: RENEWAL OF $2,500,000.00 NOTE
EXPENSES:
1. Board of County Commissioners,
Broward County $ 43.50
(a) Record Modification of
Mortgage $ 28.50
(b) Record Partial Release
of Mortgage $ 15.00
2. Florida Secretary of State $ 9.25
(a) File UCC-3 Statement .
of Change $ 9.25
3, Southeast Bank, N.A. $1.972.000.¢
(a) Extension Fee $ 6,000.00
(b) Principal payment on
Note $1,900,000.00 105452
_(c) Interest Account Deposit ' 66,000.00
4. Gunster, Yoakley & Stewart, P.A. $ 2.923.00
(a) Attorneys' Fees $ 1,500.00
(b) Cost Contingency* $ 60.00
(c) Disbursements $ 100.00
(d) Outstanding Invoices $ 1,263.00
TOTAL EXPENSES: $1,974,975.75

X X X X %X X X X X X X X X X X X X%

108
S-11 ?



xIncludes reimbursement to Gunster, Yoakley & Stewart, P.A. for
out-of-pocket expenses and a service charge in the amquqt of 4% based.on
the amount of the attorneys’ fges for the cost of malllgg, photocopy}ng
and telephone. Costs incurred in excess of the co§t contingency relating
to this transaction will be billed after closing. Any excess cost
contingency will be refunded to the Borrower.

$2,975.75 shall be deposited in the Gunster, Yoakley, Criser &
Stewart, P.A. Trust Account with the Lender to be disbursed to the payees
and in the amounts indicated on the Closing Statement.

The Borrower understands that Gunster, Yoakley and Stewart, P.A. has
not been employed to represent the Borrower in connection with this
transaction 1in any way whatsoever. The Borrower understands that
Gunster, Yoakley and Stewart, P.A. represents the Lender only in
connection with the transaction described herein and that the Borrower
must obtain and look to its own lawyer if the Borrower needs legal
representation in connection with the transaction.

APPROVED BY LENDER:

SOUTHEAST BANK, N.A., a
national banking association

as Trustee

By:
163490
5183z ‘ v
030990
5 1090
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prepared by and Ret n'to: 15;
Deborah E. Buatti, usquire A
Gunster, Yoakley & Stewart, P.A.
1900 Glades Road, Suite 351

Boca Raton, Florida 33431

50284269 )

[u]

. 4
THIS AGREEMENT made as of the lfi day of March,
1990, between WARREN D. JOHNSON, JR., as Trustee, (the
"Mortgagor®), and SOUTHEAST BANK, N.A., a national
banking association (the "Mortgagee”),

WIINESSETH:

WHEREAS, YOUNG AT HEART, a Florida corporation (the
»Original Obligor"), executed and delivered to the Mortgagee
that certain Mortgage Note dated March 10, 1988, 1in the
original principal amount of TWO MILLION FIVE HUNDRED THOUSAND
AND HO/100 DOLLARS ($2,500,000.00) (the "Note"); and

WHEREAS, the Note is secured by that certain Mortgage given
by the Original Obligor to the Mortgagee dated March 10, 1988,
and recorded on March 11, 1988 in Official Record Book 15250,
Page 218, Public Records of Broward County, Florida (the
"Mortgage”) encumbering the lands and the properties described
in the Mortgage (the "Property®); and

WHEREAS, the Note and Mortgage were modified by .that
certain Modification of Mortgage and Note dated March 31, 1989
and recorded April 7, 1989 in Official Records Book 16336, Page
933 of the Public Records of Broward County, Florida (the
*Modification®); and
- WHEREAS, the Note and Mortgage were further modified and

assumed pursuant to that certain Mortgage Modification and

Assumption Agreement among the Original Obliger, Mortgagee and
Mortgagor, dated October 31, 1989 and recorded November 29,
1989 :n Official Records Book 16958, Page 518, of the Public
Records of Broward County, Florida (the “Mortgage Modification
and Assumption Agreement”). (The Mortgage, Moditication and
Mortgage = Modification and Assumption Agreement shall

nereinafter collectively be referred to as the "Mortgage".)

03598
S-13 1091
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WHEREAS, the Mortgagor and the Mortgagee have agreed -in the
manrer hereinafter set forth to mbdify the terms and provi§f6n
of the Note and the Mortgage (the terms "Note"” and "Mortgage"
as used herein shall refer to tﬁ? Note and the Mogtgage as
modified and amended by the terms hereof).

NOW, THEREFORE, in consideration of the premises and other
goad and valuable consideration, the receipt of which is hereby
acknowledged, the Mortgagor and the Mortgagee mutually agree as
follows:

1. The Mortgagor represents and warrants that it is the
fee owner of the Property.

2. The Mortgagor represents and warrants that there are
no =xisting defenses to the Mortgage and that the Mortgage
constitutes a valid Eirst mortgage 1lien on the Property in
favor of the Mortgagee. -

3. The Mortgagor represents and warrants that there are
no existing defenses to the Note, that the Note evidences a
valid and binding obligation of the Mortgagor and that the
principal amount outstanding under the Note together -  with

accrued interest as of the date hereof is $601,802.77

.

4. The Note is hereby modified and amended such that upon
payment by the Mortgagor to the Mortgage of an extension fee in
the amount of $6,000.00, the Maturity Date, as defined in the
Note shall be extended to March 10, 1991.

Al

5. The Mortgagpr has requested and the Mortgagee has
agreed to release a portion of the Property more particularly
described on Exhibit A attached hereto and incorporated herein

(tne “Release Parcel”) from the 1lien and cperation of the

Mortgage. -

. In coasiderztion of the Mortaagee

releasing the

Release Parcel as provided hereinabove, the Mortgagor shall pay

to the Mortgagee the sum of ONE MILLION NINE HUNDRED THOUSAND

AND NO/100 DOLLARS ($1,900,000.00), which amount shall be

appiied toward reduction of the principal amount outstanding

uyncder the Nocte.

1092 03699
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6. The Mortgagorhshall promptly cause this Agreement to
be filed, registered or recorded in such manner and in such
places as may be required by any present or future law in o:i;;
to publish notice of and fully to protect the lien -0f =he
Mortgage upon, and the interest of the Mortgagee in, the
Property. The Mortgagor will pay ' all filing,
administration,and recording fees, and all expénses incidentc to
the preparation, execution and acknowledgment of tais
Agreement, and all Federal, state, county and municipal tazxes,
duties, imposts, assessments and charges arising out of or in
connection with the filing, registration, recording, execu=zion
and delivery of this Agreement and the Mortgagor shall 20ld
harmless and 1indemnify the Mortgagee against any 1liability
incurred by reason of the imposition of  any tax on the
issuance, making, filing, registration or recording of =his
Agreement.

7. The Mortgagor represents, warrants and covenants =hat
there are no offsets, counterclaims or defenses against the
obligations of the Mortgagor under the Note or the Mortgage and
that the Mortgagor (and the undersigned representative of che
Mortgagor if any) has full power, authority and legal right to
execute this Agreement and to keep and observe all of the -a2rms
of this Agreemeht on the Mortgagor's part to be observed or

performed. .

8. This Agreementﬂ the Mortgage and the documents referred
to therein may not be modified, amended, changed or terminated
orally, but only by an agreement in wriFing executed by
Mortgag;r and Mortgagee.

9. All terms, covenants and conditions of the Mor%jage
and Hote not expressly modified by the terms hereof are
;atified by the Mortgagor and shall remain in full force and

effect.

10. This Agreement shall be binding upon and inure to +he

nenefit of the Mortgagor and the Mortgagee and their respec=zive

successors and permitted assigns.
0319°
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11. This agreemént may be executed in any number of

duplicate originals and each such duplicate original shgll_pe

-

deemed to constitute but one and the same instrument.
12. 1If any term, covenant or condition of this Agreement
shall be held to be invalid, illegal or unenforceable in any

respect, this Agreement shall be construed without such

provision. '
11. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida. The
-undersigned expressly submits to the jurisdiction of all courts
located in the State of Florida and consents that any process
and notice of motion or other application to any of said courts
or a judge thereof may be served upon the undersigned within or
without such court's jurisdiction by registered mail or by
perscnal service, provided a reasonable time for appearance is
allowed.

14. The Mortgagor agrees from time to time, as may he
required by the Mortgagee, to execute and deliver such further
instruments and documents and do all matters and things ‘which
may be convenient or necessary to more effectively and

completely carry out the intention of this Agreement.

IN WITNESS WHEREOF, the Mortg;qor and the Mortgagee have

duly executed this Agreement the day and year £irgst above

written.

WARREN D.*&ou»égs':, Jr@-as Trustee
£

SOUTHEAST B

K, N.A., a national
banking asso

g By: >
(:zf%:;x44f5/$§7/[iéZé:;““\___ \- L//y.

.....

S-16 4



CONFIRMATION OF GUARANTEE

This Confirmation of Guarantee, made and executed this _a'_o_l_ day
of March, 1990, by WARREN D. JOHNSON, JR. and DIANNE JOHNSON, his
wife (collectively the "Guarantor®),

WITNESSETH:

WHEREAS, the Guarantor did execute and deliver to SOUTHEAST
BANK, N.A., a national banking association {("Southeast~), that
certain Absolute Guarantee dated March 6, 19838, as confirmed
pursuant to that certain Confirmation of Guarantee dated March 30,
1989 and as confirmed pursuant to that cectain Confirmation of
Guarantee dated October 31, 1989 (collectively, the “"Guarantee”); and

WHEREAS, the Guarantee unconditionally guarantees payment of the
sum of TWO MILLION FIVE HUNDRED THOUSAND AND NO/100 ($2,500,000.00)
DOLLARS belng the total amount of a certain loan (the "Loan") given
by Southeast to YOUNG AT HEART, INC., a Florida corporation {the

“Original Borrower®); and

WHEREAS, the Loan 1is evidenced by a certain mortgage note
executed by the Original Borrower to Southeast dated March 10, 1388
in the original principal amount of TWO MILLION FIVE HUNDRED
THOUSAND AND NO/100 ($2,500,000.00) DOLLARS (the *Note®); and

WHEREAS, the payment of the indebtedness evidenced by the Note
is secured by that certain mortgage executed by the Original
Borrower to Southeast dated March 10, 1983, recorded March 11, 1988
in Official Record Book 15260, Pag'e 218, Public Records of Broward
County, Florida, as modified pursuant to that certain Modification
of Mortgage and Note executed by the Original Borrower and Southeast
dated March 30, 1989 and recorded April 7, 1989 in Official Records
Book 16336, Page 933, of the Public Records of Broward County,
Flocrida (collectively, the "Mortgage®); and

WHEREAS, the Original Borrower transfared all of its assets to

WARREN D. JOHNSON, JR., as Trustee (the ~New Borrower®) including
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the property mors particularly described in the Mocrtgage (the
“property”), which Property shall remain subject to the HNote and
Mortgage; and

WHEREAS, the New Bor:?we: assume& all of the Original Borrower's
duties and obligations under the Note and Mortgage as provided in
that certain Mortgage Modification and Assumption Agreement dated
October 31, 1383 and recorded November 29, 1989 in Official Records
Book 16958, Page 518 of the ‘?ubllc Records of Broward County,
Florida,

WHEREAS, at the request of the New Borrower, Southeast has

agreed to release 2 portion of the Property subject to the Mortgage,
provided the New Borrower shall reduce the outstanding principal
balance of the Note in the amount of ONE MILLION NINE HUNDRED
THOUSAND 'AHD NO/100 DOLLARS ($1,900,000.00).

WHEREAS, as a condition to releasing a portion of the Propecty
as described herein, and to renewing the Note pursuant to the terms
and provisions of the Modification of Mortgage and Note of even date
herewith, Scutheast is requiring the execution of this Confirmation
of Guarantee.

NOW THEREFORE, in consideration of the foregoing and other good
and valuable consideration, the receipt and sufficiency of which are
hereby ‘acknowledged, the Guarantor does heceby (1) confirm and
ratify that the Guarantee remains in full force

accordance with its terms, and (ii) acknowledges, ratifies and

confirms that the Guarantee shall unconditiomally guarantee' the
payment of the Note by the New Borrower.

IN WITNESS WHEREOF, the Guarantoc has executed this instrument

the day and year first above written,

Signed, sealed and delivered

and effeckt, in

in the ese of:
K
iﬁgﬁsu D. aigysou<:fy.
DIANNE Jounggu
5181z
030990
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"/;""“\s‘ Real Estate Banking - 17th Floor

WARREN D. JOHNSON, JR., AS TR.
511 S.W. BAY POINTE CIRCLE

PAIM CITY, FL 34990

250001 Cost: 5744 Type: 300

Miami, Flonda 33131

Page 0C

Note: To avoid late charges, pleas
remit payment on or before
02-15-91

Statement for period endinc
01/31/91

kkkkkkhkhhkkhkhhhkhhhrhkkdkhhdhkir-

Please Remit: $5,441.¢
khkkkhkhkhkhkhkikhkkhkhkhhkikxkhkdkkhhkhkds

/./_.T —————————————————————————————————————— CURRENT BALANCES ~==wemea—___
Loan number : 250001 Borrower's Funds balance 0.cC
Loan amount : $2,500,000.00 Interest Reserve balance 0.¢C
Billing rate: 10.5000% VARIABLE Total Principal undisbursed: 0.C
Rate/Spread : 1.0000% Total Principal disbursed : 2,500,000.¢C
iate charge : 5.0000% Total Interest paid ¥-T-D : 5,683 B
------------------------------- PERIOD SUMMARY ——=——=———m——= - -
Starting Principal balance: $600,000.00
Loan Funds disbursed : 0.00 ~————————- CURRENT CHARGES ==—=—==-
Principal repaid : 0.00 Interest owed : $5,441.:
Ending Principal balance : $600,000.00 Late Charges owed 0.¢

Principal owed 0.C
Borrower's Funds disbursed: 0.00 Fees owed 0.0
Interest payments made e 5,683.32 o e —————
Late charge payments made : 0.00 STATEMENT AMOUNT $5,441.
Fee payments made : 0.00
i DETAIL OF CURRENT CHARGES -
________ INTEREST DETAIL -—=—=———=—= —~=w=—~~ LATE CHARGE DETAIL -—--—--
Estimated : 0.00 Outstanding 0.
Adjusted : 0.00 Current period due- 0.
Delinquent : 0.00 =—=m=———- PRINCIPAL DETAIL --=——-
Other adjustments : 0.00 Past due 0.
current period due: 5,441.67 Current period due. 0.1
$-19 1097
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“"0 Southeast Bank, N.A.
::: 222 1 Southeast Financial Center

Miami, Flornida 33131

WARREN D. JOHNSON, JR., AS TR.
511 S.W. BAY POINTE CIRCLE
PAIM CITY, FL 34990

Loan: 250001 Cost: 5744 Type: 300

7~
7AW Real Estate Banking - 17th Floor

Page 002

T Budget Vauchr Check
EffDateoodDaﬁc::iption

01,/03/91 555 INT.RATE CHANGE-12

Transaction ——— Amout applied to ——
Nurber Number Number Amount Principal Ircerest
9.30
01/10/91 304 INTEREST PAYMENT P 5,683.32 5,683.32
1098
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WARREN D. JOHNSON, JR., AS TR.
511 S.W. BAY POINTE CIRCLE
PAIM CITY, FL 34990

l1oan: 250001 Cost: 5744 Type:

W, Southeast Bank, N.A.

1 Southeast Financial Center
Real Estate Banking - 17th Floor
Miamt, Flonda 33131

Note:

300

‘d

Page 002

To avoid late charges, please

remit payment on or before
03-14-91

Statement for period ending
02/28/91

khkkhkhkkkkhkkhkhkkhkhkhkhkkkhihhkddk-

Please Remit: $4,708.3:¢
khkkhkhhkhkkhkhhkhkkhkkkihkhhdhhihks>

/C::;________-__-_______________

250001

Borrower's Funds balance

CURRENT BALANCES

—— o — — ——— ——

Loan number : : 0.0¢
Loan amount : $2,500,000.00 Interest Reserve balance : 0.0c¢
Billing rate: 10.0000% VARIABLE Total Principal undisbursed: 0.0C
Rate/Spread 1.0000% Total Principal disbursed : 2,500,000.0C
Late charge : 5.0000% Total Interest paid Y-T-D : 11,124.9°
——————————————————————————————— PERIOD SUMMARY —
gstarting Principal balance: $600,000.00
Loan Funds disbursed : 0.00  —mm—————- CURRENT CHARGES =—==w===—-
principal repaid 0.00 Interest owed : $4,708.3
Ending Principal balance $600,0060.00 Late Charges owed : 0.0
Principal owed : 0.0¢
Borrower's Funds disbursed: 0.00 Fees owed : 0.0
Interest payments made 5,441.67
lLate charge payments made ¢ 0.00 STATEMENT AMOUNT : $4,708.3
Fee payments made : 0.00
- — DETAIL OF CURRENT CHARGES
———————— INTEREST DETAIL LATE CHARGE DETAIL —w=—=—=-
Estimated : 0.00 Outstanding : 0.C
adjusted : 0.00 Current period due: 0.C
Delinquent : 0.00 ———————- PRINCIPAL DETAIL -———-—-
Oother adjustments 0.00 Past due : 0.0
current period due: 4,708.34 Current period due: 0.0
% 5-21 1099
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%, Southeast Bank, N.A. B
. £25°322 1 Southeast Financial Center =
- 7\ Real Estate Banking - 17th Floor
Miami, Flonda 33131
_ Page 00:
WARREN D. JOHNSON, JR., AS TR.
511 S.W. BAY POINTE CIRCLE
PALM CITY, FL 34990
Loan: 250001 Cost: 5744 Type: 300
/ Trm . Bkt Vaxhr ¢theck  Tramsaction ——— Amaunt applied to ——

Eff Date Cod Descripticn Number Number Nurber Amaunt Principal Trterest
02/06/91 555 INI.RATE CHANGE-12 3.00
02/15/91 304 INTEREST PAYMENT A 5,441.67 5,441.67

5-22 1100




//’_— i, Southeast Bank, N.A. i

e———T - SNHZJ .
:_::‘ iz= 1 Southeast Financial Center =
/IS Real Estate Banking - 17th Floor
Miami, Florida 33131

Page 001

Note: To avoid late charges, please

remit payment on or before
04-15-91

WARREN D. JOHNSON, JR., AS TR. Statement for period ending
511 S.W. BAY POINTE CIRCLE 03/31/91

PAIM CITY, FL 34990
dkkhkhkRhkkhhhhkkkr ki rhkhrhrhhs

Loan: 250001 Cost: 5744 Type: 300 Please Remit: $5,166.6¢
k kkhkkhkkkkhkkhkhkhkhhhohkkkkkhhkhkkkix
/‘:T ________________________________________ CURRENT BALANCES ---——--=====

Loan number : 250001 . Borrower's Funds balance : 0.0cC

Loan amount : $2,500,000.00 Interest Reserve balance : 0.0cC

Billing rate: 10.0000% VARIABLE Total Principal undisbursed: 0.0C

Rate/Spread : 1.0000% Total Principal disbursed : 2,500,000.0C

Late charge : 5.0000% Total Interest paid Y-T-D : 15,833.3:C

_______________________________ PERIOD SUMMARY —===r e e e e m i ——

Starting Principal balance: $600,000.00

Loan Funds disbursed : 0.00 —mwm————- CURRENT CHARGES =——~~———-

Principal repaid : 0.00 Interest owed : $5,166.6¢

Ending Principal balance $600,000.00 Late Charges owed : 0.0¢C

Principal owed : 0.0C

Borrower's Funds disbursed: 0.00 Fees owed : 0. 0«
Interest payments made 4,708.34 ==

-
.
.
.

Late charge payments made 0.00 STATEMENT AMOUNT : $5,166.6!

Fee payments made : 0.00

e Zm ' DETAIL OF CURRENT CHARGES
........ INTEREST DETAIL --- LATE CHARGE DETAIL ————--
Estimated : 0.00 Outstanding : 0.0
Adjusted : 0.00 Current period due: 0.0
Delinquent : 0.00 ———————- PRINCIPAL DETAIL ~==——=-
Other adjustments : 0.00 Past due : 0.0
current period due: 5,166.68 Current period due: 0.0"

1101
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/i o .. Southeast Bank, N.A. B

>
) 1 %)
—_—V

S3Y222 1 Southeast Financial Center =

CAINND

7’/’,’}}‘\‘\5 Real Estate Banking - 17th Fioor
Miami, Flonda 33131

- Page 002

WARREN D. JOHNSON, JR., AS TR.
511 S.W. BAY POINTE CIRCLE
PAIM CITY, FL 34990
lLoan: 250001 Cost: 5744 Type: 300

/' Trn Bxket Vaxhr theck  Transaction ——— 2maunt applied to ———
Eff Date Ccd Description Number Number Numer Amcurnit: Principal Tnterest
03/08/91 304 INTEREST PAYMENT o 4,708.34 4,708.34

1102




. Sz, Southeast Bank, N.A. —
P & g'::::::::::z. 1 Southeast Financial Center =
7/ Real Estate Banking - 17th Floor
1y
Miami, Flonda 33131
- Page 0C
Note: To avoid late charges, pleas
remit payment on or before
05-15-91
WARREN D. JOHNSON, JR., AS TR. Statement for period ending
511 S.W. BAY POINTE CIRCLE 04/30/91
I, 34990
PALM CITY’ F khkkhkkkkhkhkhhhhhhdkkkkhkhikdkkx
Loan: 250001 Cost: 5744 Type: 300 Please Remit: $5,000.¢C
K kkkhkhkhkkhkkhkhkhkhkhkhkkhhhkkhkhhorn
//::; -------------------------------------- CURRENT BALANCES —=mm——== ==
Loan number : 250001 Borrower's Funds balance : 0.C
Loan amount : $2,500,000.00 Interest Reserve balance : 0.0
Billing rate: 10.0000% VARIABLE Total Principal undisbursed: 0.C
Rate/Spread : 1.0000% Total Principal disbursed : 2,500,000.C
Iate charge : 5.0000% Total Interest paid ¥Y-T-D : 21,000.C
- - - - PERIOD SUMMARY ————
starting Principal balance: $600,000.00
Loan Funds disbursed : 0.00 —=—————m- CURRENT CHARGES —=====-
Principal repaid : 0.00 Interest owed : $5,000.C
Ending Principal balance $600,000.00 Late Charges owed : 0.cC
Principal owed : 0.6
Borrower's Funds disbursed: x 0.00 Fees owed : 0.C
Interest payments made 5,166.63 -
Late charge payments made : 0.00 STATEMENT AMOUNT : $5,000.C
Fee payments made . : 0:00
= DETAIL OF CURRENT CHARGES
-------- INTEREST DETAIL LATE CHARGE DETAIL -=-=--—-
Estimated : 0.00 outstanding : 0.1
Adjusted : 0.00 Current period due: 0.¢
Delinquent 0.00 —m—————- PRINCIPAL DETAIL —-=w———-
other adjustments 0.00 Past due : 0.C
current periocd due: 5,000.01 Current period due: 0.¢
1103
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f - M, Southeast Bank, N.A.
32522 1 Southeast Financial Center
7\ Real Estate Banking - 17th Floor
Miam, Florida 33131

' ‘Al

- Page 00
WARREN D. JOHNSON, JR., AS TR.
511 S.W. BAY POINTE CIRCLE
PAIM CITY, FL 34990
Loan: 250001 Cost: 5744 Type: 300
/' Trn o Bdget Vaxhr Check  Transaction ——— Amamt applied to ——
Eff Date (od Description Number Number Number amoant Principal Tnterest
04/05/91 304 INTEREST PAYMENT 1551 5,166.68 5. 166.6¢

S-26 1104



f . “‘J#'/, Southeast Bank, N.A.

e St = 1 Southeast Financial Center =
,','m\ Real Estate Banking - 17th Floor
Miami, Florida 33131 .
- Page 00:
Note: To avoid late charges, please

remit payment on or before
06-15-91

WARREN D. JOHNSON, JR., AS TR. Statement for period ending

511 S.W. BAY POINTE CIRCLE 05/31/91

FL 34990
PALM CITY, khkkkkkkrkdkkhhkhkhhhhkhhkhhdhhkhi

Loan: 250001 Cost: 57:+ Type: 300 Please Remit: $4,916.6
khkkkhkhkhkkhkhkhhkkkhkkhkkhhkhhkkkhhikkk:
F ————————————————————————————— CURRENT BALANCES ~—=—em—e=ZZC
Loan number : 250001 Borrower's Funds balance 0.0
Loan amount : $2,500,300.00 Interest Reserve balance : 0.0«
Billing rate: 9.5000% VARIABLE Total Principal undisbursed: 0.0
Rate/Spread : 1.0000% Total Principal disbursed : 2,500,000.0
Late charge : 5.0000% Total Interest paid Y-T-D : 26,000.0
——————————————————————————————— PERIOD SUMMARY ~——ew—a—c e e m
Starting Principal balance: $600,000.00
Loan Funds disbursed : 0.00 ~—we—w—e—-— CURRENT CHARGES =~=—=w-
Principal repaid : 0.00 Interest owed : $4,916.6
Ending Principal balance : $600,000.00 Late Charges owed : 0.0
Principal owed : 0.0
Borrower's Funds disbursed: 0.00 Fees owed : 0.0
Interest payments made : 5,000.020. —emecee——————
Late charge payments nade : 0.00 STATEMENT AMOUNT : $4,916.6
Fee payments made : 0.00
——————— - DETAIL OF CURRENT CHARGES -- ——
-------- INTEREST DETAIL LATE CHARGE DETAIL ~-—=—-—-
Estimated : 0.00 Outstanding 0.cC
Adjusted : 0.00 Current period due: 0.C
Delingquent : 0.00 —=—————- PRINCIPAL DETAIL ===———m
other adjustments : 0.00 Past due 0.0
current period due: 4,916.66 Current period due~ 0.0
1105
5-27




M, Southeast Bank, N.A. S
- - $3:7%2Z 1 Southeast Financial Center F
ZiF Real Estate Banking - 17th Floor
Miami, Florida 33131
- Page 0OC
WARREN D. JOHNSON, JR., AS TR.
511 S.W. BAY POINTE CIRCLE
PAIM CITY, FL 34990
Loan: 250001 Cost: 5744 Type: 300
Trn o Bidget Voudr (heck  Transaction  ——— Amaunt applied to ——
E£f Date Cod Descripticn Nurber Number Number Amount Principal Trcerest
05/02/91 555 INT.RATE CHANGE-12 8.50
05,/08/91 304 INTEREST PAYMENT oA 5,000.01 5,000.0:
1106
5-28




Southeast Bank

July 1, 1991

Mr. Warren D. Johnson, Jr.
511 S.W. Bay Pointe Circle
Palm City, Florida 34990

Re: Boutheast Bank $600,000 Loan to Warren D. Johnson, Jr., as
Trustee - Loan #25001

Dear Mr. Johnson:

The Borrower of the above referenced loan failed to return to

the Bank the signed June 12th Commitment Letter and the required
fee by the June 24th deadline. As a result, please be advised that
Southeast's agreement to extend the maturity date shall be

to the changes included herein in what shall be known

"modified comaitment letter.® Extension of the above referenced
loan is subject to the following terms and conditions:

Borrower: Warren D. Johnson, Jr., as Trustee i

Tarm: Extension of maturity for nine months !éo
December 10, 1991.

Interest Rate: Prime + 2%

Extension

1% of the renewed loan amount ($6,000).
Commitment Feae:

Personal Guarantees: All gquarantors will reaffirm their

existing joint and several guarantees of
full repayment.

Pre-Closing 1) Prior to closing this extension, borrower
Conditions: will deposit $39,500 into the existing

interest reserve escrow account from ,

which monthly loan interest payments will
continue to be advanced.

2) Borrower to provide the most recent

balance sheet and operating statement on
The Preserve at Palm-Aire ACLF.

3) George Janke to provide a copy of his
1990 personal income tax return.
4) Borrower to provide us with a Certified

Copy of the liability insurance policy
(not certificate) currently covering the
subject property.

03863
5-29
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Mr. Warren D. Jochnson
July 1, 18381
Page 2

5) Warren D. Johnson, Jr. and Diane Johnson
are to provide a current joint persocnal
financial statement (Warren, the

statement you recently provided did not
include your wife).

6) All costs required to close this 1loan
extension including, but not limited to,
bank counsel fees, title policy fees,

filing fees. etc. will be paid by
borrower.

All other terms and conditions of the existing note, mortgage
and all other loan documentation will remain in full force and
effect, unchanged except as outlined above. Please sign and return
this letter with the required fee to Southeast at the letterhead .
address on or before July 9, 1991, with a subsequent closing which
shall occur no later than July 19, 1991, or all provisions and
terms of this commitment will become void with lender having,no
obligation thereunder. It is further understood that, given the
matured loan status, time is of the essence regarding the
borrower's efforts to meet all closing requirements and execute the

extension and modified loan documents to be prepared by bank
counsel.

Sincerely,

Richard M. Forney
vi

ce President/Manage

/\/__/

// s

(’—"\._.)4...__, P
James B. Harpér
Assistant Vice President

03864
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Mr. Warren D. Johnson
July 1, 1991
Page 3

AGREED AND ACCEPTED BY:

Warren D. Johnson, Jr., as Trustee

Warren D. Johnson, Jr.

Diane Johnson

George Janke

¢c: Paul Hines, 2sq.

E:/Extens.Ltz

o

Date

Date

Date

Date

03863
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GREAT WESTERN BANK,
a Federal Savings Bank,

pPlaintiff,

]

IN THE CIRCUIT COURT OF-THE
15TH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

CASE NO: CL-92-1973-AN
¢

vSs. -

- I

WARREN D. JOHNSCN, JR., as = -

Trugtee and Tndividually, ) =

WILLIAM R. HIBEL, as Trustee s i\::
and Individually, and .3 =

j.J. DORBEL COR®., 2 Florida piin 2

ccrpcraticn, :_;;a e

hna B un

Defendants. y = =

CONSENT JUDGMENT

This action came pefore the Court on the agreement cf the

parties.

agreement of the

plaintiff, GREAT

- 1.
pank, is due the
on in this a <icn:

Unpaid principal of the

Based on the current state of

WESTERN BANK, a

+he record, and the

parties, it is Ordered and Adjudged that:

faderal savings

s0llowing amounts under +he Note and Mortgage sued

a. :
indebtedness under the Note
and Mortgage as of December 1,
1991 s1,076,800.00
. Plus imzorest on s2id
prancipal f=om December 1,
"1991-at $320.049 per
diem through July 21, 1992 S 83,852.83
c. Late charges through July 21, 1992 s 3,840.680
d. Advanced by Plaintiff for
Defendant on Note, Mortgage
and Assumption Agreement:
1. m:i=la gearch expenses S 253.00
2. clerk's filing fee s §8.00
3. Sarvice of process S $3.00
4. rzgrazsel Fee s §,0CC.J0-

5-22
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5. cavironmental Phase I Audit Fee S 3.808,30
e. Attornevs' Fees $9,006.50
£. Costs . $543.25
SUBTOTAL: : $1,184,354.48
g- Impound Balance Credit S (2,092.79)
TOTAL 1,182,301.69

PRI

Said sum shall bear interest at the rate of‘twelv;-percent (12§7

per year.

2. Plaintiff holds a lien for the total sum superior to
any claim or estate of Defendants, WARREN D. JOHNSON, JR., WILLIAM
R. HIBEL, as Trustee and individually and J.J. DORBEL CORP., on the

property in palm Beach County, Florida more particularly described

as follows:

The North Half (N 1/2) of the West Half (W
1/2) of the West Half (W 1/2) of the Northwest
guarter (NW 1/4) of the Northwest Quarter (NW
1/4) of Section 13, Township 44 South, Range
42 East, Palm Beach County, Florida, less the
North 40 feet for canal right-of-way.

3. 1 the total sum with interest at the rate described
in paragraph 1 and all costs accrued subsequent to this Judgment

are not paid, the Clerk of this Court shall sell the property to

+he highest bidder for cash in the lobhw in the southwest corner——

of the first-flcor of the main Courthouse, 300 North Dixie Hia?way,

Wwest Palm Beach, Florida, at 11:00 o'cleck a.m., on the \5 day
of / j%(téﬁj . 1992, in accordance with Section 45.031, Fla.
/
Stat.
S§-33

1111
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4. plaintiff shall advance all subsequent costs of this
action and shall be reimbursed for them by the Clerk 1if Plaintiff
is not the purchaser of the property for sale. If Plaintiff is the
purchaser, the Clerk shall credit Plaintiff's bid with the total
sum with interes< and costs accruing subsequent to this Judgment,
or such part of it, as is necessary to pay the bid in full.

5. On £filing the certificate of title, the Clerk shall

distribute the proceeds of the sale, so far as they are sufficient

. by paying: f£irst, all of Plaintiff's costs; second, documentary
stamps affixed to ~he certificate; third, Plaintiff's attorney's

fees; fourth, the total sum due to Plaintiff, less the items paid

plus interest at the rate prescribed in paragraph 1 from this‘date
£o the date of +he sale; and by retaining any remaining amount

pending the further order of this Court.

6. Cn filing the certificate of title, Defendants and

all persons claiming under or against them since the filing of the.

Notice of Lis Pendens shall be foreclosed of all estate or claim of

the property and the purchaser at the sale shall be let into

possession of the property.
7 Jurisdicticon cf this action is zetained tc eater

r e

further orders that are proper including, without limitation, writs

of possessicn.
8. On filing the certificate of title, the Receiver in
this action, shall be discharged as Receiver, the Receiver's Bond

pe discnarged and the Clerk of the Court shall return the

shall
original bencé ¢ e Recesiver.

S-34 B
3 1112
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9. pefendant, WARREN D. JOHNSON, JR., may assert the
affirmative defenses previously asserted in this action, as
defenses to a motion for deficiency filed by the Plaintiff, if such
a motion is filed.

ORDERED in Chambers in West Palm eacy/\;alm Beach

County, Florida this day of /( 1992

7 A YK
4 ~ WQ/
CIRCUIT COURT\JUD
CASE NO.: CL-92-I973-AN

COPIES FURNISHED TO:

HOLLY DAVIDSON, ESQUIRE

KLUGER, PERETZ, KAPLAN & BERLIN, P.A.
2255 Glades Road, Suite 414 East
Boca Raton, FL 33431

CHARLES R.L. WHITE, ESQUIRE
535 East Indiantown Road
Jupiter, FL 33477

_ROBERT D. CRITTON, JR., ESQUIRE
SLAWSON, BURMAN & CRITTON

712 U.S. Highway One, Suite 300
North Palm Beach, FL 33408

JOHNSON\CSNSENT. Jup

S-35
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- EXHIBIT T

Southeast Bank, N.A. M . 0_/«
|/ A

¥ Yig j
“ s P
July 29, 1988 U g/ ‘&&#p7

] 1 M AT

I.  EXECUTIVE SUMMARY

Approval i{s recommended herein for a $1.8MM loan for the purpose
of acquiring a 158-acre land parcel in Stuart, Florida. The*land

is 100X pre-scld to Warren "Johiiﬁ‘éii”’r‘;(ssfio‘fﬁ? and . the. Hovnanian .

Companies of Florida (§2.2MM) 7 > 7 .
The obligor will be Fercal, Inc., a company 100X owned by the
Principals and Guarantors of this loan - Kenneth Ferrari,
Corrine Galvasina, and her husband, David Xouba. These
individuals bought the company exclusively for obtaining the
purchass option on the land. Ferrari and Calvasina {combined net

doc-wort<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>